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ABBREVIATIONS 
& ACRONYMS 

ACHPR								African	Charter	on	Human	and	Peoples	Rights
ADR													Alternative	Dispute	Resolution	
AU																	African	Union
CEDAW							Convention	on	the	Elimination	of	Discrimination	against	Women
CEPIL										Center	for	Public	Interest	Law
CHRAJ									Commission	on	Human	Rights	and	Administrative	Justice
CSO														Civil	Society	Organization
DA																District	Assemblies	
DCE														District	Chief	Executive
ECOWAS					Economic	Community	of	West	African	States
EPA														Environmental	Protection	Agency
EIA															Environmental	Impact	Assessment
EIS																Environmental	Impact	Statement
ICCPR										International	Covenant	on	Civil	and	Political	Rights
ICESCR								International	Covenant	on	Economic	Social	Cultural	Rights
LI																		Legislative	Instrument
NFPA											National	Federation	of	Paralegals	Association
OSIWA								Open	Society	Initiative	for	West	Africa
RMC													Resettlement	Monitoring	Committee
TA																	Tradition	Authority
UDHR										Universal	Declaration	of	Human	tights
UN																United	Nation

The Center for Public Interest Law (CEPIL) wishes to 
acknowledge with sincere gra�tude the enormous 
contribu�on of it staff who worked �relessly on the review 
and development of this Training Manual.  CEPIL also wishes 
to acknowledge its past staff who contributed to the 
development of the earlier version of the manual upon which 
this Training Manual is derived

CEPIL is also grateful to the Open Society Ini�a�ve for West 
Africa (OSIWA) for providing funding the review, 
development, and publica�on of this Training Manual.

Finally, CEPIL expresses its sincere gra�tude to all who have 
in diverse ways contributed to the produc�on and 
publica�on of this Training Manual. 
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5 6

The Center for Public Interest Law has 
through its paralegal programmes made 
some notable achievements towards 
bridging the legal and human rights 
knowledge gap, par�cularly within 
mining communi�es and c i�zens 
genera l ly.  There is  however s�l l 
significant  knowledge gap among 
ci�zens and communi�es in the mining 
sector  which has  le� them at a 
disadvantaged posi�on, with rarely any 
ease of leverage to assert their rights and 
to hold policy makers and companies 
accountable for the management and 
u�liza�on of the natural resources and 

the viola�on of their  fundamental human 
rights.

Also, a number of factors s�ll hinder the 
ability of most of affected mining 
communi�es, par�cularly women. These 
factors include; inadequate access to 
legal educa�on or the lack of informa�on 
on their rights;  lack of  knowledge on the 
procedures for nego�a�ng fairer 
compensa�on, legal assistance during the 
period of nego�a�on and rese�lement 
stemming from the inability of these poor 
c o m m u n i � e s  t o  a ff o r d  l e g a l 
representa�on,  

Intro
ductionTo continually strive for justice 

and fairness especially for the 
poor and marginalized in 

society by working to improve 
democratic governance, rule of 

law and ensuring Accountability 
of public and private actors 

through advocacy, litigation, 
social mobilization and 

research.

Mission Statement 
of CEPIL

6
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7 8

a n d  R e g i o n a l  h u m a n  r i g h t s 
instruments,

• offer prac�cal lessons in the language 
and protocols of human rights 
i n v e s � g a � n g  r e p o r � n g  a n d 
monitoring.

• provide communi�es and ci�zens an 
understanding of the enacted basic 
legal framework and policies to 
facilitate social accountability in the 
mining sector.

•  
• inform communi�es and ci�zens on 

the interface of the mining sector with 
environmental governance and how 
communi�es can par�cipate in 
environmental impact assessments.

• offer prac�cal lessons for ci�zen 
government engagement as well as 
c o m m u n i t y  m o b i l i z a � o n  f o r 
engagement.

• provide communi�es and ci�zens an 
understanding of the judicial system 
and the various forms communi�es 
and ci�zens can access jus�ce.

• manual's approach stresses the 
prac�cal rather than the theore�cal. 
However, its framework should not 
deter facilitators to develop other 
i n n o v a � v e  a p p r o a c h e s  a n d 
methodologies.

access to jus�ce for the redress of their 
v i o l a t e d  r i g h t s ,   t h e  f a c t  t h a t 
governments and its agencies, who have 
an obliga�on to protect the  rights of 
such communi�es, o�en are involved in 
the viola�on of such rights among other 
factors. 

This reviewed Training Manual is 
intended to further narrow this 
knowledge gap par�cularly in the 
management of natural resources by 
providing communi�es and ci�zens the 
relevant informa�on on mining and 
policies and human rights to enable 
ci�zens and communi�es engage with 
duty bearers and companies. The 
Training Manual is wri�en out of 
experiences of CEPIL and its staff in 
p ro v i d i n g  t r a i n i n g s  f o r  m i n i n g 
communi�es and civil society groups in 
Ghana. 

The approach to the manual is to stress 
on both the theore�cal and prac�cal 
aspects of areas and subjects covered.  
Numerous trends run throughout the 
manual.  First, the language is graphic, 
and as much as possible, free from legal 

jargon.  Other trends include the 
poten�al and a�ainable role that 
paralegals have in advoca�ng human 
rights, the importance of on the ground 
monitors, and the vital contribu�on 
paralegals can make to increase access to 
jus�ce in Ghana.

The primary objec�ve of the Manual is to 
provide the paralegal with prac�cal tools 
including recording/taking down 
interviews, documen�ng and submi�ng 
findings that will enable the furtherance 
by paralegal and his or her community of 
their human rights objec�ves.  Also, the 
manual is intended as a basis for the 
bringing together of human rights 
advocates and persons undergoing 
paralegal training in various communi�es 
in Ghana to share experiences and 
expand their professional network.

The manual is designed to:
• provide paralegals with an overview 

of fundamenta l  human r ights 
principles,

• introduce the paralegal to the 
Ghanaian Cons�tu�on, Interna�onal 
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Chapter 1
Getting Started

This paralegal manual is composed of  
twelve (12) chapters designed to 
introduce paralegals to the basic 
concept of paralegalism as well as build 
a founda�on of legal and rights based 
educa�on.   Along with the guidelines 
and substan�ve por�on of this manual, 
we have created basic exercises to help 
in the prac�cal development of skills. 
Each chapter is made up of the 
following components:
1. Introduc�on
2. Objec�ves
3. Methodology
·  Ac�vity
·  Discussion
4. Annexes
·  Reference Materials/hand-outs
·  References/Sources

Introduc�on explains each session and 
gives the facilitator an overall summary 

of the module and how it links to the 
previous and subsequent modules.                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

Objec�ves serve as set of indicators 
that the training should a�ain.

Methodology and Text provide a road 
map for facilita�ng the topics. It 
introduces appropriate educa�onal 
approaches and techniques in handling 
the sessions. The topic outline in 
par�cular summarizes the minimum 
basic educa�on the facilitator can 
share and discuss with the par�cipants.

Annexes direct the facilitator to 
reading materials that he or she may 
use as references for her/his input.  It 
also contains a bibliography of Human 
Rights (HR) literature u�lized in this 
manual along with sugges�ons for 
further reading.

Using The Manual
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Informal interviews - The aim of this 
ac�vity is to have par�cipants interact 
and communicate with each other. It is 
important to allow par�cipants and 
trainers �me to be acquainted in order to 
build an atmosphere of trust and sense of 
belonging. 

Par�cipants should be divided into 
groups of two (preferably with someone 
they do not know). Each group will take 
five minutes to interact and perform an 
informal interview. The teams should ask 
general ques�ons about each other e.g. 
“Are you married?”, “How many children 
do you have?” and “Where are you from?” 
etc. At the end of the s�pulated �me, the 
larger group will reconvene and each 
team will introduce his/her partner to the 
group. 

Par�cipatory Training
Ac�ve par�cipa�on fosters ownership 
and involvement. Par�cipatory training 
enables par�cipants to contribute to their 
personal learning experience while 
acquiring the basic knowledge and 

prac�cal experience to effec�vely 
perform their new role as paralegals. 

In this context, a combina�on of 
par�cipatory training methods and 
techniques are used throughout the 
manual giving emphasis to “learning by 
doing”. Such methods include inter alia 
ro le-p lays ,  peer teach ing ,  group 
exercises, and demonstra�ons.  It is 
important to remember that this manual 
is meant to be used as a guideline.  
Further ac�vi�es not included in this 
book are encouraged to enable addi�onal 
learning and the improvement of the 
curriculum. Facilitators should ensure 

Activities

Training is the process of sharing skills and 
knowledge to achieve change and 
transforma�on. The paralegal training 
programme is a par�cipant-centered 
programme. Therefore, the first part of 
the workshop lays the founda�on for the 
training and allows the par�cipants to 
b e c o m e  a c q u a i n t e d  w i t h  t h e 
programme's objec�ves and content.  In 
addi�on, this session provides the group 
the opportunity to become familiar with 
each other and explore the art of 
par�cipatory learning. 

OBJECTIVES 

• The objec�ves of this session are 
thefollowing:

• To get to know the members of the 
training group and enable them work 
together produc�vely

• To introduce par�cipatory training
• To  o u t l i n e  o b j e c � v e s  a n d 

expecta�ons of the training 

• To review the objec�ves in rela�on to 
t h e  n e e d s  a n d  e x p e c t a � o n s 
expressed.

• To  d e fi n e  r u l e s  t o  e n s u r e 
par�cipa�on, respect, and �meliness.

Program Overview

T h e  f a c i l i t a t o r  w i l l  i n t r o d u c e 
himself/herself and present the paralegal 
training workshop. Training materials 
such as the paralegal training manual and 
workshop schedule should be distributed 
to the par�cipants.  A�er that, the 
facilitator will present an overview of the 
training programme and briefly discuss 
the format of the coming days. 

Introduction
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Chapter 2
Understanding the 
Work of a Human 
Rights Paralegal

that issues discussed throughout the 
training are relevant to the specific needs 
of t ra inees .  Further,  i f  poss ib le , 
faci l i tators should introduce and 
implement ac�vi�es that are relevant to 
the local context and to reflect exis�ng 
community situa�ons. 

Expecta�ons of the Training
This exercise allows par�cipants to 
indicate their expecta�ons before the 
start of the program and to check their 
expecta�ons against the goals and 

objec�ves of the training programme. 
The facilitator will write the expecta�ons 
on a large piece of paper and post them 
on the wall in the training room. Note: It is 
important for the facilitator to explain 
what is intended by “expecta�ons”. It can 
be explained as what each par�cipant 
expects to be able to do or gain at the end 
of the training programme.

In this activity, participants together with 
the facilitator should develop ground rules 
to be applied throughout the training.  
Examples of helpful ground rules include:

• Listen and hear what is being said   
• Refrain from interrupting others and 

allow each person the chance to speak
• Be on time
• Be respectful of other's ideas 
 
Agreed upon rules should be written on �ip 
chart paper and posted in the training area. 
It is important that all participants and 

facilitators feel comfortable with the rules 
and commit to respecting them.

Reference 
Canadian Human Rights Foundation. 
International Human Rights Training 
Program. Quebec, Canada, 2004.

Activities
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Paralegals can provide legal assistance in 
poor rural communi�es by providing 
basic informa�on to these communi�es 
and engaging in alterna�ve ways of 
resolving legal disputes.

Objec�ves
The discussion under this session 
focuses, in broad terms, on the work of 
h u m a n  r i g ht s  p a ra l e g a l s  a n d  a t 
broadening the understanding of what it 
means to be human rights paralegal. At 
the end of the session, par�cipants 
should be able to:

. Define the term 'paralegal' and why they 
are important in our communi�es
. Nature of human rights
. Categories of human rights
. The du�es and responsibili�es of a 
paralegal/func�ons of a paralegal
. Knowledge and skill requirements of 
paralegals
. Environment for paralegal work
. Legal and paralegal tools for paralegal 
work

 2.1  Who is a Paralegal?
Acco rd i n g  t o  t h e  A m e r i c a n  B a r 
Associa�on, a paralegal is "a person 
qualified by educa�on, training or 

experience who is employed or retained 
by a lawyer, law office, corpora�on, 
governmental agency or other en�ty who 
p e r fo r m s  s p e c i fi c a l l y  d e l e g a t e d 
substan�ve legal work for which a lawyer 
is responsible."

The Na�onal Federa�on of Paralegals 
Associa�on (NFPA) [USA] also defines 
the term as "a person qualified through 
educa�on, training or work experience to 
perform substan�ve work that requires 
knowledge of legal concepts and is 
customari ly,  but  not exclus ively, 
performed by a lawyer."

From the above defini�ons, a paralegal is 
a person who is educated, has undergone 
training and has experience through 
his/her work in the legal field, which 
qualifies him/her to perform some legal 
tasks that would otherwise have been 
carried out by a lawyer.

In addi�on, we may describe a paralegal 
as a person who – 
knows  about  confl ic t  reso lu�on 
procedures;
has basic knowledge of the law and its 
procedures;
 is either community-based or works 

Introduction
The viola�on of human rights is one of the 
major problems facing the people of 
Africa, especially communi�es living in 
rural and economically deprived areas. 
Usual ly,  women,  chi ldren,  ethnic 
minori�es, indigenous groups and 
migrants are the most affected. Children 
for instance are forcibly recruited by 
armed groups, trafficked to work in 
coffee, tea and cocoa planta�ons and also 
to engage in small scale mining.
In Ghana, among the vic�ms of human 
rights viola�ons are the people in the 
rural areas who either do not know what 
their rights are or know them but do not 
know how to protect them. The majority 
of Ghanaians lack a basic knowledge of 
the law and their fundamental human 
rights. As a result, ci�zens are o�en 
incapable of recognizing when their rights 
are violated or threatened. These 
problems are worsened by:

•Inadequate access to legal educa�on;
•Lack of lawyers prac�cing human rights 
law and providing free legal services to 
poor people, especially those in rural 
parts of Ghana;
• The fact that governments, who have an 
obliga�on to protect human rights, o�en 
are involved in the viola�on of such 
rights;
• Inability to pay for legal services due to 
economic hardship;
• Lack of desire to go to court on 
intangibles like human rights due to the 
slow nature of court processes, difficulty 
in understanding the court's language, 
and inaccessibility of the courts to the 
rural communi�es; and above all
• Inadequate number of lawyers in the 
whole of  Ghana.

• It is because of these that the need for 
paralegals as human rights ac�vists in 
Ghana has become extremely important. 
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· The first set of rights deal essen�ally 
with liberty and par�cipa�on in poli�cal 
life. They are fundamentally civil and 
poli�cal in nature, and serve to protect 
the individual from excesses of the state. 
Examples of these rights include the right 
to life, the right to property, the right to a 
fair trial, the right to liberty and security of 
the person, equality before the law, the 
right to privacy, right not to be subjected 
to cruel ,  inhuman and degrading 
treatment or punishment, protec�on 
from slavery and forced labour. Others 
include freedom of associa�on, right to 
f reedom of thought ,  f reedom of 
movement, conscience and religion, 
freedom of expression and the right to 
par�cipate in government.

The second set of rights basically relate to 
social and economic equality. They assure 
different members of the ci�zenry equal 
condi�ons and treatment with respect to 
their economic, social and cultural lives. 
They include the right to housing, food, 
health, educa�on, the right to prac�ce 
one's culture; the right to educa�on; the 
right not only to work but to enjoy just 
and favorable condi�ons of work, 
including payment of fair wages, decent 

living, safe and healthy condi�ons of work 
and to social security.

The third set of rights goes beyond the 
civil and social rights. They include the 
right to clean and healthy environment, 
the right to economic and social 
development, group and collec�ve rights 
such as the right to sovereign control of 
natural resources, the right to natural 
resources, the right to par�cipate in 
cultural heritage and the right to 
i n t e r g e n e r a � o n a l  e q u i t y  a n d 
sustainability.

From the foregoing and for our purposes, 
a human rights paralegal may be defined 
as:
A person educated, trained and equipped 
with basic knowledge of and skills in the 
law and who then provides legal 
assistance to his or her community 
through organizing the community to 
fight for their rights and who monitors 
human rights viola�on in his/her area of 
opera�on, be it at the na�onal or 
chiefdom level.

 

within some organiza�on or structure; 
and
h a s  t h e  n e c e s s a r y  m o � v a � o n , 
commitment, a�tude and skills to help 
people and communi�es with their legal, 
h u m a n  r i g h t s ,  a d m i n i s t r a � v e , 
cons�tu�onal and developmental 
problems, while at the same �me 
empowering them to tackle these 
ma�ers on their own in future.

It should be noted that a paralegal is not a 
lawyer.  Therefore, he/she cannot 
professionally assist persons in court and 
other tribunals un�l she or he acquires 
t h e  r e l e v a n t  q u a l i fi c a � o n  a n d 
accredita�on. There are paralegals 
working in many different areas. 
Paralegals can do their work as a pay-job 
and get paid a salary, as in an advice office 
or a law firm or they can do paralegal work 
as volunteers without remunera�on. 
Paralegal volunteers are persons who see 
their work as part of their community 
service and so they do paralegal work in 
their spare �me.

Paralegals should always tell their clients 
that they are not lawyers. This also 
protects the paralegal should the client 

take him/her to court in the future for 
giving wrong advice that should be given 
by a professional lawyer.

 2.2  Nature of Human Rights
Human rights are universal in nature. 
They are the birth right of every person. 
Everyone is en�tled to them. They are the 
same everywhere.
. Human rights are inalienable. That is, no 
one can have his human rights taken away 
or waived except in specific situa�ons.
. Human rights are also indivisible, 
interrelated and interdependent – human 
rights are connected and they are equal in 
importance and are essen�al to the 
dignity and worth of every person – thus, 
a viola�on of one right could result in the 
infringement of others.
.  H u m a n  R i g h t s  a r e  a l s o  n o n -
discriminatory – every person is en�tled 
to them regardless of the person's 
gender, colour, religion, class, ethnicity, 
geographical loca�on, social origin or 
poli�cal opinion.

2.3  Categories of Human Rights
Human rights are classified into three (3) 
sets.
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bringing human rights issues to the 
a�en�on of the public and the authori�es 
by assis�ng in making contact with the 
press and in publicizing events and 
problems in their community. With the 
he lp  of  l awyers  and  communi ty 
organizers, paralegals campaign for policy 
change and reform.

Dispute Resolu�on – A key func�on of 
paralegals is the provision of dispute 
resolu�on services to their communi�es. 
These services include nego�a�on, 
media�on and arbitra�on as well as the 
provision of counseling services to 
community members in situa�ons of 
conflict.

Informa�on Gathering/Documenta�on 
– Paralegals are also responsible for 
gathering and documen�ng informa�on 
on human rights cases within the 
communi�es. They must follow up and 
keep track of cases in court, the Office of 
th e  Omb ud s ma n ,  Huma n  R i g hts 
Commission etc and document all of 
them.

2.5  Knowledge and Skill Requirements of  
Paralegals
Basic principles of law and legal 

procedures – A paralegal must have some 
basic knowledge of the substan�ve law 
and the procedures involved in enforcing 
those laws especially in the area of human 
rights. 

Prac�cal legal skill – A paralegal must 
possess the skill and knowledge on how 
to take statements or interview clients, 
e.g. vic�ms of human rights viola�on; 
how to collect evidence for cases, how to 
write simple and basic legal le�ers. He or 
she must possess the skill for analyzing 
legal issues in order to give proper advice 
as a way of resolving problems.

Ability to work with lawyer – A paralegal 
must possess the skill needed to prepare 
a client/the community to take an issue to 
a lawyer, following up with lawyers about 
a client's case, ac�ng as a link between 
lawyers and a community,  doing 
preparatory and follow-up work on behalf 
of lawyers and taking up legal cases in a 
community.

Dispute resolu�on and problem-solving 
skills – A paralegal ought to be equipped 
with the art and skill of nego�a�on, 
media�on and arbitra�on which may be 
used to sort out problems in the 

2.4   The Du�es and Responsibili�es of a 
Paralegal as a Human Rights 
Ac�vist

Legal Advice – Since paralegals are 
community-based persons, one of the 
fundamental du�es and responsibili�es 
of paralegals is to give basic legal advice 
to the people in the community in which 
they live or operate. The stress is on the 
word "basic". The role of the paralegal is in 
the nature of legal first aid – a stop-gap 
measure or preliminary legal assistance

Public Educa�on – Paralegals also carry 
out public educa�on programmes 
focusing on the law and basic human 
rights in their communi�es through 
explana�on of legal issues and the 
distribu�on of legal materials and 
literature (e.g. pamphlets simplifying 
important aspects of human rights law for 
laypersons) to literate community 
members. Also at the community level, 
well-trained paralegals can organize 
workshops to train fellow community 
members on their fundamental human 
rights. In that regard, the paralegals tend 
to serve as resource persons.

Monitoring, Inves�ga�on and Analysis – 
Para lega ls  are  members  of the i r 
communi�es and are usually either 
witnesses to or have easy access to 
informa�on about the human rights 
viola�ons taking place within their 
communi�es. This fact alone enables the 
paralegals to monitor closely and track 
d eve l o p m e nt s  re l a� n g  t o  t h e s e 
viola�ons. The du�es may also include 
taking statements and interpre�ng and 
following up cases. Paralegals also track 
cases being handled by other human 
rights ac�vists or paralegals. Any person 
or ins�tu�on interested in informa�on 
about these viola�ons may contact the 
paralegals.

Networking – Paralegals establish links 
between or among their communi�es to 
individuals and ins�tu�ons in society that 
'ma�er', such as lawyers, state officials or 
organiza�ons with a mandate to protect 
and promote human rights and civil 
society organiza�ons working on human 
rights issues.

Awareness –  Para legals  are a lso 
responsible for crea�ng awareness and 
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other partners in the field, such as law 
firms, legal resource centers, advice 
offices and community organiza�ons by 
way of comparing notes, learning from 
o t h e r s  a b o u t  s t r a t e g i e s  a n d 
collabora�on. 

Organizing – A paralegal is o�en the 
person who mobilizes the community 
around legal and human rights issues.

Nego�a�ng skill – Paralegals may be 
called on to nego�ate with authori�es, 
and other par�es concerning problems 
faced by their community. 

2.5 Quali�es of a Paralegal
In order for a person to effec�vely carry 
out the work of a paralegal, there are a 
number of important quali�es they 
should possess. These include the 
following:
 
• Trust and honesty
• Pa�ence
• Fairness
• Problem solving 
• The ability to openly discuss the 

posi�ve and nega�ve consequences 

of par�cular ac�ons i.e. objec�vity in 
analysis

• Honesty
• The ability to render proper advice
• Commitment  to  human r ights 

principles
• Respect for each community's 

knowledge, tradi�ons and culture.

2.6   Legal and Paralegal Tools for Effec�ve 
Paralegal Work
Na�onal Cons�tu�on: The Cons�tu�on 
is the supreme law of the land. This means 
that any law that is inconsistent with any 
provision of the Cons�tu�on cannot be 
enforced as valid law. Most cons�tu�ons 
usually contain Bills of Rights, provisions 
on the Judiciary and other ins�tu�ons for 
the enforcement of human rights. For 

community rather than going to court.
Monitoring skills – a paralegal must also 
have the knowledge and skil l  for 
monitoring human rights ac�vi�es within 
the communi�es in which he/she 
operates. A monitor is someone who 
watches and records what is happening – 
o�en when there is conflict between two 
sides. A monitor must be independent, 
and not take sides. A monitor must also be 
someone who is reliable and truthful. 
When there is conflict between different 
groups, for example in a community, or 
between the police and individuals, it 
helps to have monitors to give evidence 
about what happened from a neutral 
perspec�ve since in any conflict, each 
side will tell a different story. 

A paralegal may monitor:
prisons (has the person been given access 
to a lawyer, has s/he appeared in court 
within 48 hours/ what are the condi�ons 
in prison / what ages are the prisoners / 
are children in a separate cell etc.)
 trials (who was the accused / what was 
the charge / who was the magistrate or 
judge / did the accused have a lawyer / 
what was the final judgment / was there 
an appeal applica�on etc.)

 hospitals (what types of illnesses or 
injuries are people suffering from / were 
medicines available/ were pa�ents given 
proper treatment by doctors / nurses etc.)
 vulnerable groups, such as refugees, 
women, children, the disabled and 
minority groups.

Advocacy skills – Paralegals should also 
possess advocacy skills by way of 
lobbying appropriate human rights 
ins�tu�ons and be able to convince 
powerful bodies such as parliament, the 
Office of the Ombudsman or the courts, 
on the need to accommodate the 
interests of communi�es or groups on 
human rights issues.

Public rela�ons/media – Also a paralegal 
must have basic skills in public rela�ons. 
This must involve how to produce easy-
to-read human rights pamphlets and 
booklets, how to speak to the media on 
human r ights  cases  and  how to 
co l laborate  wi th  journa l i s ts  and 
newspaper publishers to advocate and 
enforce human rights.

Networking skills – A paralegal must also 
develop good networking skills with 
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implement or see to the realiza�on of the 
provisions of the law. These covenants, 
conven�ons, and trea�es are usually 
targeted at promo�ng, protec�ng and 
fulfilling human rights star�ng from the 
interna�onal level. These laws are 
enforceable both at the local na�onal 
level by going to court or at the 
interna�onal level by going to the 
appropriate interna�onal court or 
tribunal. Failure to comply with the 
provisions of interna�onal law by a 
member state may a�ract sanc�ons from 
other members. Examples of these 
interna�onal laws are:

The Universal Declara�on of Human 
Rights, 1948;
The Interna�onal Covenant on Civil and 
Poli�cal Rights of 1966, which contains 
virtually all the provisions in the Universal 
Declara�on of Human Rights;
T h e  I n t e r n a � o n a l  C ove n a n t  o n 

Economic, Social and Cultural Rights, 
1966;
The Conven�on on the Elimina�on of All 
Forms of Discrimina�on against Women 
1979;
 The Conven�on on the Rights of the 
Child;
The African Charter on Human and 
Peoples' Rights, 1981.

Paralegal Tools: These are published 
materials or manuals that will help 
paralegals in the performance of their 
work. They usually contain informa�on 
on the methods, skills, knowledge and 
strategies required in order to be 
effec�ve as a paralegal. They are only to 
be used by the paralegal to help him/her 
in the performance of his/her du�es and 
not as legal documents. 

instance, the Ghanaian Cons�tu�on 
conta ins  the  fo l lowing  re levant 
provisions rela�ng to human rights:

• Chapter (V) contains provisions on 
fundamental  human r ights  and 
freedoms from  ar�cles 12-33.

• Ar�cles 140 (2) gives the High Court  
control over enforcements of human 
rights

• Chapter  18 also establ ishes the 
Commission on Human Rights And 
Administra�ve Jus�ce (CHRAJ) 
Ar�cle 216

• Chapter 11 establishes the judiciary  
ar�cles 125 speci�cally establishes the 
judiciary) The Constitution should be 
the �rst point of call when a paralegal 
wishes to know whether a particular 
human right is recognized in Ghana and 
what its limits are.

Statutes: 
These are laws passed by parliament during 
cons�tu�onal regimes and are referred to 
as decrees when passed by military 
regimes. It is the cons�tu�on that gives 
Parliament the power to make laws. 

Statutes also include laws made by 
ins�tu�ons empowered by parliament 
and even the cons�tu�on itself to make 
such laws. They are subordinate to the 
na�onal cons�tu�on, therefore if there is 
a provision in a statute which is contrary 
to a provision in the cons�tu�on, then it 
cannot have the force of law. Statutes 
must always be consistent with the 
cons�tu�on. Some of these laws affect 
the enforcement of human rights. 
Examples of statutes which affect human 
rights enforcement are:

Commission on Human Rights and 
Administra�ve Jus�ce Act 1993 (Act456)

Interna�onal Covenants, Conven�ons 
and Trea�es on Human Rights:
These are interna�onal laws that affect 
members of that par�cular interna�onal 
body. These interna�onal laws usually 
come from the UN, regional bodies like 
the African Union and sub-regional 
bodies like ECOWAS. When these laws 
are ra�fied by a member state that 
member state must take steps to 
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The Environment for Paralegal Work 

Sources:
1. Center for Public Interest Law Paralegal Training Manual, June 2007
2. Paralegals and Advice Offices (HYPERLINK " " h�p://www.paralegaladviceoffice.co.za
www.paralegaladviceoffice.co.za), last visited February, 10,2008.
3. Ghanaian Cons�tu�on (1991). 
4. D. J. Harris, Cases and Materials on Interna�onal Law, 5th edi�on (200..).
5. Vivek Maru, "Between Law and Society: Paralegals and the provision of Jus�ce Service in 
Sierra Leone and Worldwide", [Yale Journal of Interna�onal Law, Vol. 31,2006]
6. Paralegals Advice Office, www.paralegaladvice.org.za

Political Environment 
§the functioning of political institutions and how they affect individuals

Legal Environment
§the functioning of judicial and other legal institutions 
§access to justice
§the problem of lack of legitimacy of paralegalism
§signi�cant shortage of trained lawyers in Ghana

The Environment for Paralegal Work 

Social Environment
§network of social relationships within the community
§power relations between community leaders, chiefs and ordinary folk
§social conditions and environment have a profound impact on the 
effectiveness of paralegalism.
§effects of the war on social cohesion
§cultural in�uences that impact social relations

Economic Environment
§lack of economic development fuels tension and con�ict and adversely 
affects a person's ability to take on cases in the event of human rights violation  
§as a result of abject poverty in the communities, a paralegal must not expect 
remuneration from the community for his/her services 

http://www.paralegaladviceoffice.co.za
http://www.paralegaladviceoffice.co.za
http://www.paralegaladvice.org.za
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Chapter 3
The Laws governing 
Mining in Ghana

Why do we need paralegals in our 
communi�es? 
The facilitator should ask par�cipants, as 
a group, to think of a situa�on in which 
they have needed a lawyer or someone 
who is familiar with the law to help them 
with a legal problem. Write the situa�ons 
on flip chart paper.  Next, divide the 
par�cipants into small groups of four. 
Give each group a case study (which has 
been prepared in advance) represen�ng 
different legal situa�ons. Case studies 
should reflect situa�ons that are 
appropriate to the group present at the 
workshop. For example, case studies 
i n v o l v i n g  w o r k e r s  r i g h t s ,  l a n d 
compensa�on issues, and police brutality 
can serve as appropriate models for 
communi�es affected by mining.  Ask the 
groups to discuss the role that they think a 
paralegal could play in the situa�on.

Discussion 
Prior to beginning the main training, it is 
important for the par�cipants to fully 
understand the term “paralegal” and the 
role par�cipants have as a paralegal in 

their communi�es. Give the par�cipants 
�me to summarise the roles that 
paralegals can play and add any other 
roles not men�oned. Emphasize the 
following topics in the discussion:

What role(s) do you think a paralegal 
might play in your community?

For example in order to assert, promote 
and defend human rights such as 
adequate housing and just compensa�on 
in land acquisi�ons what kind of 
strategies and principles should a 
paralegal promote? 

Should  a  para lega l  have  a  bas ic 
knowledge of the law? If yes, give reasons 
why this is so.

Reference
 Interna�onal Commission of Jurists 
(1999).  Paralegal Training Manual. 
Nairobi, 

Activities
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the land in rela�on to which the mineral 
right is applied for' put in a gaze�e and 
exhibited at the offices of the District 
Assembly and published in a manner 
customarily acceptable to the areas 
concerned. 
 Where the mining company is granted a 
mineral right, it en�tles the company to 
enter onto the land to commence mineral 
exploita�on a�er paying compensa�on 
to the owner of the land and obtaining the 
necessary approvals and permits from the 
Environmental Protec�on Agency, the 
Forestry Commission, and the Water 
Resources Commission.

3.2   The Right to use Water for mining 
opera�ons 
The law provides that a�er obtaining the 
requisite approvals or licenses from the 
Water Resources Commission the 
company may, for purposes of or 
secondary to the mineral opera�ons 
obtain, divert, impound, convey and use 
water from a river, stream, underground 
reservoir or watercourse within the land 
the subject of the mineral right.

3.3   Rights of Communi�es to the use of 
the Surface of the Land 

Mining communi�es have the right to 
graze livestock upon or to cul�vate the 
surface of the land in so far as it does not 
interfere with opera�ons of mining 
company. However, they are not to 
upgrade their crops to a higher value (e.g 
from cassava to cocoa) without the 
wri�en consent of mining company.
They are cannot also erect new buildings 
without the consent of the mining 
company. The consent of the company 
shall not be unreasonably withheld and if 
such consent is unreasonably withheld 
the person is to apply to the Minister for 
the consent to erect a new building.
Mining communi�es are also en�tled to 
the payment of compensa�on for the 
taking of their lands and crops. (This is 
discussed extensively below)

To strengthen the regulatory framework 
governing the management of the 
minerals and mining industry, six (6) 
mining sector regula�ons have been 
enacted by Parliament to opera�onalise 
the Minerals and Mining Act, of 2006 (Act 
703). These are, 
1. the Minerals and Mining (General) 

Regula�ons 2012 (LI 2173); 
2. the Minerals and Mining (Support 

Objective
The objec�ve of this session
 is to provide:
• The Paralegal  with an understanding 

of a basic but relevant communi�es' 
aspect of the laws and regula�ons 
that govern the mining sector in the 
country.

3.1   The Minerals and Mining Law
Mining opera�ons in Ghana is governed 
by the  Minera ls  and Min ing  Act 
2006(Act703) as amended by Act 900. 
Under the law  every mineral in its natural 
state in, which is found under or upon 
land in Ghana, rivers, streams, water-
courses throughout the country, the 
exclusive economic zone and an area 
covered by the terr itorial  sea or 
con�nental shelf is the property of the 
Republic and is vested in the President in 
trust for the people of Ghana. 
In that regard the President is given the 
power to acquire any land, or to approve 

the occupa�on and use of any land if such 
land is needed for mining. However, there 
are some lands that cannot be used for 
mining. Such lands as provided under the 
law include
• land which is  already granted for 

mining .
• lands which are  reserved, by  

another law as areas where mining 
will not be allowed.

• Lands that the  Minister may 
reserved or say that mining cannot 
take place in those areas.

The Minister in charge of lands and 
mining has the power of the president to 
grant mining rights for mining opera�ons 
and is to give a no�ce in wri�ng not less 
45 to a chief or allodial owner and the 
relevant Distr ict  Assembly of an 
applica�on submi�ed to it by a mining 
company for the grant to it  of a mineral 
right in respect of the land. This no�ce is 
to indicate the proposed boundaries of 

Introduction
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p r o c e d u r e s  f o r  t h e  g r a n t  o f 
reconnaissance licences, prospec�ng 
licences to the grant of a mining lease. It 
also has provisions on mergers, division, 
extension, renewals and expira�on of 
reconnaissance and prospec�ng licences 
and mining leases.  

3.7 Minerals and Mining (Explosives) 
Regula�ons, 2012 (LI 2177)
This legisla�ve instrument seeks to 
regulate the use, storage, possession, 
conveyance  and manufacture  of 
explosives for mining purposes. The 
regula�ons have provisions on the safety 
measures that companies must put in 
place when using explosives. They 
include the need to obtain a cer�ficate, 
licence and permits to use explosives, 
maintenance of opera�ng plans, how to 
report an accident and general safety 
precau�ons.
 
3.8  Minerals and Mining (Health, Safety 
and Technical) Regula�ons, 2012 (LI 2182)
These regula�ons also govern the health 
and safety issues in the opera�ons of 
mining ac�vi�es.  It  requires  the 
submission of emergency plans, drawing 
up of code of safe working prac�ce to the 
Inspectorate Division for approval among 

other things. Generally the regula�ons 
have provisions on how to keep the 
mining ac�vi�es safe and the workers 
and all other persons in good health and 
how accidents will be inves�gated.

3.9 Payment of Compensa�on
An owner or lawful occupier of a land is 
en�tled to the payment of compensa�on 
for any disturbance of the rights of the 
owner or lawful occupier of the land. The 
claim for compensa�on is to be made by 
a p p l y i n g  t o  t h e  m i n e r a l  r i g h t s 
holder/company with copies to the 
Minister and Land valua�on Board.
The  amount  of  compensa�on  i s 
determined by agreement between the 
company and the owner or lawful 
occupier of the land. The compensa�on is 
to be determined taking the following 
principles into considera�on:
I.  the depriva�on of the use or the 

par�cular use of the natural surface of 
the land or part of the land; 

ii. the loss or damage to immovable 
proper�es;

iii. loss of earnings or sustenance suffered 
by the owner or lawful occupier in the 
case of a land under cul�va�on; 

iv.  loss of expected income
When the person and company fail to 

Services) Regula�ons, 2012 (LI 2174); 
3 .   t h e  M i n e r a l s  a n d  M i n i n g 

(Compensa�on & Rese�lement) 
Regula�ons, 2012 (LI 2175); 

4. Minerals and Mining (Licensing) 
Regula�ons 2012 (LI 2176); 

5. Minerals and Mining (Explosives) 
Regula�ons, 2012 (LI 2177) and 

6. the Minerals and Mining (Health and 
Safety) Regula�ons, 2012 (LI 2182).

3.4 The Minerals and Mining (General) 
Regula�ons 2012 LI 2173
The Minerals and Mining (General) 
Regula�ons 2012, LI 2173 seeks to 
regulate the general opera�ons of licence 
holders including that of small-scale 
mining licence holders; the recruitment of 
expatriates; the training of Ghanaians; 
and the procurement of local products. 
Under the regula�ons, a holder of a 
reconnaissance licence or a mining 
licence is supposed to submit to the 
Minerals Commission for approval a 
programme for the recruitment and the 
training of Ghanaians and also indicate 
ongoing plans to replace expatriate staff 
with Ghanaians. 
3.5 The Minerals and Mining (Support 

Services) Regula�ons 2012 LI 2174 
The Minerals and Mining (Support 
Services) Regula�ons 2012, LI 2174 also 
seeks to regulate support services 
provided for mineral rights licence 
holders by other companies.  The 
companies to provide support services to 
small-scale miners are to be holders of 
licence Class B support service providers. 
The person to be licenced to provide 
support service to small-scale licence 
holders must also be Ghanaians and must 
have been specifically or exclusively 
l icenced to provide the following 
services; mining, processing of ore, 
r e c l a m a � o n ,  r e - v e g e t a � o n  a n d 
management of mining opera�ons, 
haulage services and transporta�on of 
personnel among others.

3.6 Minerals and Mining (Licensing) 
Regula�ons 2012 (LI 2176)
The Minerals and Mining (Licensing) 
Regula�ons 2012 (LI 2176) is one of the 
regula�ons enacted to opera�onalise the 
provision of the Minerals and Mining Act, 
Act 703. This regula�on governs the 
grant of mining licence and sets the 
procedure and guidelines for processing 
mineral rights. It covers the processes and 
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receipt of the rese�lement plan the 
Minister or person authoriesd by the 
Minister shall take necessary ac�on to 
give effect to the rese�lement plan. 
A s  n o t e d  a b o v e  t h e  c o s t  f o r 
implemen�ng the plan shall be paid by 
the mining company who shall also be 
responsible for mee�ng obliga�ons 
imposed on the company in the plan.
The mining company is not to carry out an 
ac�v i ty or  opera�on un less  the 
inhabitants to be displaced by the 
proposed mining community have been 
rese�led. 

3.12 Rese�lement Monitoring Commi�ee 
(RMC)
T h e r e  s h o u l d  b e  e s t a b l i s h e d  a 
Rese�lement Monitoring Commi�ee 
(RMC) who shall comprise of 
I.  District Chief Execu�ve, 
ii.  District Engineers, 

iii.  Town and country planning officer, 
iv.  Assembly member, 
v .   Tw o  p e r s o n s  n o m i n a t e d  b y 

inhabitants; 
vi.  A man and a women, 
vii.  Regional land officer, 
viii.  Representa�ve of the mining lease 

holder and 
ix.  Representa�ve of the Minister.

3.13 Annual Payments 
The mining company is required to pay 
annual ground rent as may be prescribed 
to the owner of the land or successors 
and assigns or to the Office of the 
Administrator of Stool Lands if stool land 
annual  mineral  r ight  fees to the 
Commission, royal�es and taxes where 
applicable

reach an agreement as to the level of 
compensa�on, the ma�er shall be 
referred by either of them to the minister 
to determine the compensa�on payable.

3.10 Minerals and Mining (Compensa�on 
& Rese�lement) Regula�ons 2012, (LI 
2175)  
The Minerals and Mining (Compensa�on 
& Rese�lement) Regula�ons 2012, LI 
2175 was passed to provide a framework 
for the payment of compensa�on and 
rese�lement of communi�es who would 
be affected by the opera�ons of mining 
licence holders as stated in the mining law 
of 2006. It sets out the criteria for 
a p p l y i n g  f o r  t h e  p a y m e n t  o f 
compensa�on and restates the principles 
that are to be used in the calcula�on of 
the quantum of compensa�on as stated 
a b o v e  o r  t h e  r e s e � l e m e n t  o f 
communi�es.
Where the affected communi�es chose 
to be rese�led by way of compensa�on, 
they are to be rese�led on a suitable 
alternate land taking due regard to their 
economic wellbeing and respect for social 
and cultural values.
The cost for the rese�lement of the 
communi�es is to be borne by the mining 

company in agreement with the occupier 
and the structures to be constructed 
must compliance with town and country 
planning laws.
Apart from the above the company is also 
required to: 
I.  Engage in prior consulta�on with 

Di s t r i c t  A s s e m b l y,  C h i e f s  a n d 
inhabitants to be rese�led on the 
impending rese�lement ac�vi�es; 

i i .  Col lect analyse and document 
informa�on on socioeconomic and 
environmental condi�ons of the 
inhabitants to be se�led; 

i i i .  Prepare a plan for the overall 
development of the rese�lement area 
which shall include the measures, 
policies and strategies to guide the 
future development of the area; and 

iv. Prepare a strategic ac�on plan which 
o u t l i n e s  s p e c i fi c  p ro j e c t s  a n d 
programmes with  ac�on p lans , 
g u i d e l i n e s  a n d  i n s � t u � o n a l 
arrangement for execu�on” 

3.11 The company is also required to 
prepare a rese�lement plan and submit to 
the District planning authority who will 
a�er approving the rese�lement plan is 
to submit the plan to the Minster. On the 
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The opera�ons of mining companies 
create environmental impacts. Mining 
opera�ons have major poten�al hazards 
for the environment, and may impact it at 
different levels: air, water, soil. Notable 
consequence of the mining ac�vi�es is 
pollu�on and land degrada�on. Other 
environmental impacts include acid rain 
and the destruc�on of ecosystems. 
Therefore, all mining ac�vi�es will be 
required to comply with environmental 
standards and guidelines put in place by 
the Environmental Protec�on Agency.

Objec�ve 
The session is to provide the paralegal 
·    W i t h  a n  u n d e r s t a n d i n g  t h e 

environmental impact assessment 
processes

·   to appreciate the types of projects that 
requires an environmental impact 
assessment.

4.1 The Environmental Protec�on Agency

One important ins�tu�on or agency that 
regulates the oil and gas sector is the 
Environmental Protec�on Agency (EPA). 
The legal framework that set up the EPA is 
the Environmental Protec�on Agency Act 
1994, Act 490. The role of the EPA is to 
advise the Minister responsible for 
Environment on the formula�on of 
policies on the environment and in 
par�cular make recommenda�ons for the 
protec�on of the environment and 
prescribe standards and guidelines 
rela�ng to the pollu�on of air, water, land 
and any other forms of environmental 
pollu�on including the discharge of waste 
and the control of toxic substances.

The governing board of the Agency is 
appointed taking into considera�on the 
knowledge, exper�se and experience of 
the persons in ma�ers rela�ng to the 
environment. In addi�on, three other 
persons who are knowledgeable in 
finance or commerce are to be appointed 

Introduction

Chapter 4
Environmental Impact
Assessment in the 
Mining Sector
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 Assessment involves?
The EIA process involves the gathering 
and analysis of all relevant informa�on on 
a proposed project to determine the likely 
consequences if implemented in a given 
area. 
It also provides the mi�ga�ng and 
alterna�ve measures to be put in place to 
lessen the nega�ve impacts on the 
environment.

Key Actors in Environmental Impact 
Assessment  
The key actors involved in the EIA process 
include 
• Proponent( Investor, Prospec�ve 

Developer, Mining Company etc)
•  Environmental Protec�on Agency 
(EPA)
• Relevant Metropolitan/Municipal/District 
Assembly

•   Relevant Ministry and departments
•   Inte res ted  Par�es  ( inc lud ing 
communi�es, civil society organiza�ons) 
etc

Projects that require Environmental 
Impact Assessment 
Generally, the following ac�vi�es require 
an environmental impact assessment to 
be conducted.

Transportation(airport, roads, 
highways harbours etc)

Agriculture( Irrigation, land
(40 hectares)

Health(Hospitals) Mining(Gold, Diamond etc)

Energy (Oil & Gas �elds) Tourism(Hotels)

Manufacturing(Chemicals) Forestry/wildlife

National parks

with at least one of them being a woman. 
Since its establishment, the board is 
always cons�tuted with at least one 
woman as a member.

The EPA is the agency responsible for 
ensuring that companies comply with the 
laws and regula�ons on the environment. 
Specifically, mining companies are 
required to obtain environmental permits 
from the EPA as a basis for the grant of 
licence by the Petroleum Commission. 
Thus, the EPA supervises the conduct of 
the Environmental Impact Assessment by 
mining companies. It is also the EPA that 
monitors the environmental compliance 
of  m i n i n g  co m p a n i e s  a n d  ot h e r 
companies in the country through its 
regional and district offices.

4.2 Environmental Assessment
 Regula�ons 1999, LI 1652
In accordance with the EPA Act, the 
Environmental Assessment Regula�ons 
1999, LI 1652 was enacted which among 
other things set out the processes and 
procedure for obtaining an environmental 
permit. The Environmental Assessment 
Regula�ons govern the processes for the 

conduct of environmental impact 
assessments  (E IA )  and  thus  the 
acquisi�on of the environmental permit 
in the country. The EIAs are specifically 
aimed at an a�empt to reduce the 
nega�ve environmental impact arising 
from mining opera�on.

4.3 Environmental Permit
Companies whose ac�vi�es will affect 
the environment are required to obtain an 
environmental permit. Every mining 
company requires an environmental 
permit to commence opera�ons. An 
environmental permit is a prerequisite to 
obtaining a permit to carry out mining 
ac�vi�es. No permit is issued unless an 
EIA is conducted.
The Environmental permit is obtained by 
an applica�on made to the EPA.

What is an Environmental Impact
 Assessment (EIA)?
An EIA is a planning and decision making 
tool applied to a proposed project, the 
implementa�on and development of 
which may have a significant impact on the 
environment.
What does the Environmental Impact
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On the submission of the scoping report 
the EPA has 25 days to accept or reject the 
scoping report. If the scoping report is 
accepted, the applicant will submit the EIS 
based on the scoping report. If the scoping 
report is not accepted, the applicant will 
have to revise the report and re-submit.

Scoping Notice
The Applicant is to give notice of the project 
to the relevant Ministries, Metropolitan 

Municipal or District Assemblies. Also the 
applicant is to advertise the scoping notice 
in a national newspaper circulating in the 
locality. The applicant is also required to 
make available for inspection by the public 
copies of the scoping report. Usually copies 
of the report are placed at the District 
Assembly and the Chief's Palace.

Environmental Impact Statement (EIS)
The EIS is required if the EPA is satis�ed with 

An analysis of the need of the project; 

Reasons for selecting site

Information on negative and positive 
impacts of the project

Proposal to mitigate negative impact

Contingency plans 

Provisional environmental 
management plan

Proposal for payment of compensation

A description of the project; 

Alternative to project; 

Identi�cation of existing environmental, 
social & economic concerns.

The potential impact on health 
of people 

Proposal to monitor the impact

 Consultation with the public 

Maps, tables, graphs etc

Environmental Impact Assessment 
Procedures 
·  Registra�on 
·  Screening 
·  Scoping 
·  EIS Study 
·  EIS Review 
·  Decision Making 

Registra�on 
Any ac�vity which has or is likely to have 
adverse effects on the environment or 
public health has to be registered by the 
EPA and an environmental permit 
obtained before the commencement of 
opera�ons.

Screening 
Applica�on for Environmental Permit 
shall include a report indica�ng the
 environmental, health and safety impact 
of the project; a clear commitment to 
avoid adverse environmental effects;
 commitment to address unavoidable 
environmental and health impacts and 
necessary steps for their reduc�on and 
the alterna�ves to the project. 
The applica�on for environmental permit 
will be ini�ally assessed and screened 

taking into considera�on:
·  the loca�on, size & likely output
·  the technology intended to be used
·  the concern of the public
·  land use
·  other factors
 A�er screening the applica�on the EPA 
will issue a screening report indica�ng if 
the project is  
•  Approved or ;
•  Objected to or;
• Requires preliminary environmental 

report or
•   Environmental impact statement

In respect of oil and gas opera�ons, an 
EIA is mandatory. As a result, the EPA will 
require the company to prepare an EIS. 
The EPA will first request for the 
prepara�on of a Scoping Report by the 
company.

Scoping Report 
The scoping report shall set out the scope 
and extent of the EIA to be carried out 
which shall include dra� terms of 
reference indica�ng the essen�al issues 
to be addressed by the EIS. This should 
include: 
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Public Hearing 
As part of EIA process, a public hearing 
will have to be conducted by the EPA on 
the proposed project under any of the 
following three circumstances; 
· where there is great adverse public 
reac�on to the commencement of the 
proposed undertaking; 
· where the undertaking will involve the 
disloca�on, reloca�on or rese�lement of 
communi�es; or 
· where EPA itself considers that the 
undertaking will have extensive or far 
reaching effect on the environment.

The EPA is to cons�tute a panel of not less 
than three (3) or more than five (5) 
persons.
At least a third of the members of the 
p a n e l  m u s t  b e  re s i d e nt s  of  t h e 
geographical area and reflect varied 
opinion.  The Chairperson is to be 
appointed by EPA and must not be a 
resident of the locality where the project 
is to be situated. The Panel is responsible 
for organizing the public hearing and will 
receive submissions from bodies of 
persons and consider all the submissions 
and make recommenda�ons to EPA 
within 15 days a�er the end of the public 

hearing.

How ci�zens/communi�es can 
par�cipate in the public hearing 

The public hearing presents 
opportuni�es during an environmental 
assessment process where members of 
the public can make contribu�on to the 
implementa�on or otherwise of the 
intended project. Depending upon the 
level of the assessment process, the 
par�cipa�on of ci�zens and 
communi�es can range from submi�ng 
wri�en comments or memoranda to 
making a presenta�on at a public 
hearing. 
Ideally, ci�zens should par�cipate in an 
EIA process as early as possible star�ng 
from the screening stage through to the 
scoping process to ensure that 
significant issues are iden�fied and 
alterna�ve ways of implemen�ng the 
project are considered.
Public hearing gives the communi�es 
and ci�zenry  an opportunity to evaluate 
and assess the proposed project  and to 
make proposals regarding the impacts 
and measures that are to be put in place 
to avert these impacts, or to oppose the 
project altogether.  Therefore ci�zens 

the scoping report prepared by the 
company.
The EIS on the proposed project may 
contain information such as the potential 
impact on the health of the people, and 
information on the possible health effect of 
the project on persons within and around 
the vicinity of the proposed project.  The EIS 

shall indicate a clear assessment of the 
project based on the scoping report and 
shall address the possible direct and 
indirect impacts of the project on the 
environment.  The EIS should also among 
others address the possible direct and 
indirect impact of the project on:

Concentra�on of pollutants in the 
environment( air, water ,land)

Provision of infrastructure e.g. roads, 
water, electricity etc

Vehicular traffic

Direct and indirect employment 
genera�on

Poten�al land use

Possible health effects

Reclama�on plan

Direct ecological changes from the 
pollutants on communi�es, vegeta�on

Changes in culture, social, economic 
pa�erns

Immigra�on and demographic changes

Noise and vibra�on levels

Conflict and tourism

Mi�ga�on measures
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18 months . All companies are required to 
submit annual environmental reports to 
the EPA.

Reclama�on Bond
A reclama�on bond is to be posted based 
on the approved work plan for the 
reclama�on of the project.

Complaints
A person aggrieved with a decision of the 
EPA may submit a complaint in wri�ng to 
the Minister within 30 days.

The Minister within 14 days must set up a 
panel comprising representa�ves of:

· Ministry of Environment
· A�orney-General's department

· Ministry responsible for the 
project

· Tw o  o t h e r  p e r s o n s  w i t h 
specializa�on in the relevant field  

The panel will hear the complaint and 
report their decision to the Minister 
within 60 days
    
Offence & Penalty
It is an offence to:

• Commence opera�ons without an 
environmental permit

• Fail to conduct EIA
• Provide false informa�on
• F a i l s  t o  s u b m i t  a n n u a l 

environmental report
• Contravenes provisions of LI 

1652.

should strive to engage as fully and 
effec�vely as possible in the EIA process 
especially the public hearings.

Experience has shown that public 
hearings organized by extrac�ve 
companies are rather turned into public 
rela�ons forums by the companies. 
Instead of educa�ng the communi�es to 
be affected by the project both the 
posi�ve and nega�ve impacts of 
intended  opera�ons, such occasions are 
o�en used by the  companies and other 
officials to extol and eulogize the 
benefits that the community will derive 
from the opera�ons to the neglect of 
the nega�ve. 

In par�cipa�ng in the public hearing, 
ci�zens and communi�es must ask 
ques�ons rela�ng to 

1. The impact of the proposed 
project on their exis�ng water 
bodies

2. The impact of the project on the 
environment as a whole

3. The impact of the project on their 
present economic livelihood

4. The impact of the project on their 
general health

5. The concrete measure the 
company has put in place to 
avoid these impacts.

6. The mi�ga�on measures put in 
place or are to be put in place to 
mi�gate the impacts

 The communi�es/ci�zens have the 
power through the EIA process in 
general and the public hearing in 
par�cular, to influence the outcome and 
implementa�on of the project through 
their par�cipa�on in the process and 
can even disapprove the project and get 
the EPA to stop the project from being 
implemented or request for a reloca�on 
of the project to another site.

Review of EIS a�er Public Hearing
The dra� EIS is to be reviewed by EPA 
a�er receipt of the public hearing 
recommenda�ons and if the EIS is 
acceptable, the applicant will be issued 
with the environmental permit. Where 
the dra� EIS is not acceptable the 
applicant will be required to resubmit a 
revised EIS or will be required to conduct 
further studies determined by EPA and if 
the EIS is acceptable a�er further work 
has been done on it, the environmental 
permit will be issued and it will be valid for 
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This session is intended to introduce 
par�cipants to the Ghana judicial system 
and how it func�ons. The judiciary is o�en 
referred to as the "third arm of government". That 
is, besides the execu�ve arm (the president and 
his ministers) and the legisla�ve branch 
(parliament), the judiciary is the other public body 
that makes decisions about how government 
conducts its business of governing a country. The 
judiciary is also regarded by most people as the 
best 'guarantor' or 'protector' of the rights of 
ci�zens against viola�ons by the state or by 
private persons or en��es such as corpora�ons.

OBJECTIVES
The objec�ves of this session include the 
following:

.  Understand the role and func�on of the courts 
in Ghana

.  Examine the procedural steps in human rights 
li�ga�on

The judicial system of Ghana is based on the 
English judicial system; it has its origin in the 
history of colonial rule. The judiciary in Ghana, just 
like its counterpart in the United Kingdom, 
comprises a system of 'superior' and 'inferior' 
courts which administer jus�ce according to law. 
The superior or higher courts comprise the 
Supreme Court, the Court of Appeal, the High 
Court and the Regional Tribunal while the inferior 
or lower courts comprise the Juvenile Courts, 
District Courts, Na�onal and Regional Houses of 
Chiefs. 

Introduction

Chapter 5
The Ghanaian 
Judicial System 
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number of judges si�ng on a par�cular 
case is less than three, then the Supreme 
Court is said not to have quorum for the 
purpose of deciding that case.
Ar�cle 130 of the Cons�tu�on gives the 
Supreme Court, to the exclusion of all 
other Courts, the original power to deal 
with cases involving the enforcement or 
i n t e r p re t a � o n  o f  t h e  G h a n a i a n 
Cons�tu�on. This means that no other 
court in Ghana can seek to enforce or 
interpret the meaning of words or phrases 
in the Cons�tu�on or even determine 
whether there has been a breach of the 
provisions of the Cons�tu�on. Therefore, 
where any other court is dealing with a 
ma�er and an issue arises rela�ng to the 

enforcement or interpreta�on of the 
Cons�tu�on, that court must stay 
proceedings and refer the ques�on of law 
in the case to the Supreme Court for 
determina�on. Unlike Sierra Leone in 
Ghana the Supreme Court has the original 
jurisdic�on in Human Rights cases.
Finally, as the highest and final court of 
appeal in Ghana, Ar�cle 132 of the 
Cons�tu�on gives the Supreme Court 
supervisory power over all other courts 
and tribunals. This means that the 
Supreme Court can supervise the work of 
the other courts—the Court of Appeal, the 
High Court and the lower or inferior 
courts.

The Supreme Court – Ar�cle 128-135
The Supreme Court  of Ghana i s 
established under ar�cle 128-135 of the 
Cons�tu�on. It is the highest court of the 
land as well as the final court of appeal. 
This means that decisions of the Supreme 
Court carry more weight than the 
decisions of other courts in Ghana and 
persons aggrieved by the decisions of 
courts lower than the Supreme Court can 
appeal in the final analysis to that Court 

for relief. Its decisions can either affirm or 
override the decisions of lower courts. 
That is, all other courts are bound by the 
decisions of the Supreme Court
As a court, the Supreme Court is 
composed of the Chief Jus�ce and not 
less than nine other jus�ces of the 
Supreme Court.  In order to sit for the 
conduct of its business, the Supreme 
Court is required to sit with a minimum of 
five judges. In other words, where the 
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human rights li�ga�on must first start at 
High Court.  It has jurisdic�on over all 
lower courts.

The Inferior Courts
These are the Circuit Courts, District 
Courts, Na�onal and Regional Houses of 
Chiefs and Tradi�onal Councils which 
operate in areas demarcated magisterial 
districts across the whole of Ghana. 
Magistrates may be assigned to any of the 
magisterial districts or transferred from 
one magisterial district to another by the 
Chief Jus�ce.

Magistrate Courts have power to deal 
with both civil and criminal cases within 
their areas of opera�on. However, they 
are limited in both areas as to the nature 
of civil and criminal cases they can handle. 
For instance, in criminal ma�ers District 
courts have power to try summary 
offences which are punishable by a 
sentence of imprisonment which does 
not exceed two years and in the case of 
civil ma�ers District courts cannot deal 
with ma�ers involving contempt, if the 
claim, debt, duty or ma�er in dispute 
exceeds GH¢5000 in value.

The Na�onal, Regional Houses of Chiefs 
and Tradi�onal Councils only handle 
chie�aincy cases. 
Steps in Lodging a Civil Ac�on High 
Court Rules C.I 47 2004, 

Typically, the cost of filing a lawsuit, let 
alone obtaining legal representa�on is 
more than what poor c i�zens or 
communi�es can afford. Court cases are 
o�en abandoned by local communi�es 
due to long delays in the judicial process 
or the financial costs involved. Each 
procedural step entails the payment of a 
fee that must be made to the court. 
Moreover, lawyers' fees contribute to the 
large expenditure required by those who 
wish to engage in a lawsuit.
The procedural steps in a Civil Ac�on are 
as stated below. It is important for a 
paralegal to have a general understanding 
of these steps in order to assist fellow 
community members who are engaged, 
or wish to engage in a civil ac�on. The 
steps are as follows:

Stage 1
1. Issue Writ of Summons with statement 

of claim.  Writ of Summons must be 
served on defence personally or by 

Court of Appeal – Ar�cle 136-138
The Court of Appeal is created under 
ar�cle 136 of the 1992 Cons�tu�on. As a 
court, it is composed of the Chief Jus�ce 
and not less than ten jus�ces of the Court 
of Appeal. In certain cases, the Chief 
Jus�ce may ask other superior court 
judges to join the Court of Appeal for the 
conduct of its si�ngs. The Court of 
Appeal may sit for the purpose of hearing 
a case with a minimum of three jus�ces, 
A r � c l e  1 3 6  ( 1 )  ( b)  o f  t h e  1 9 9 2 
Cons�tu�on.
Th e  Co u r t  o f  A p p e a l  h e a r s  a n d 
determines appeals from the High Court 
and the Circuit Court exercises such other 
powers given to it under the law. It is 
significant to note that the Court of 
Appeal does not have original jurisdic�on 
in the sense that it cannot hear a case at 
first hand but can only take on the case 
when there is an appeal by one of the 
par�es. The Court can hear both criminal 
and civil cases and may sit at any place in 
Ghana as may be determined by the Chief 
Jus�ce. When conduc�ng its business, it 
is presided over by the most senior of the 
panel.  But at the most it sits only in Accra.  
It can therefore handle Human Right 
cases on appeal from the High Court.

Regional Tribunals – Ar�cle 142-143
Ar�cle 142 (1) gives the Chief Jus�ce the 
power to establish Regional Tribunals in 
each region as the Chief Jus�ce as the 
Chief Jus�ce determines.
It is composed of the Chief Jus�ce, one 
Chairman and other members who may or 
may not be lawyers as may be determined 
by the Chief Jus�ce to sit as panel 
members of a Regional Tribunal.
In the performance of its func�ons, it 
shall be duly cons�tuted a panel of the 
Chairman and not less than two other 
members.  It handles only offences 
against the state and public interest 
which include,  narco�c offences, 
economic fraud, loss of state funds or 
property, tax offence etc.

The High Court – Ar�cle 139 -143
The High Court is made up of the Chief 
Jus�ce and not less than twenty High 
Court Judges. It is duly cons�tuted for its 
work by one judge or one judge and a jury. 
It has jurisdic�on in both civil and criminal 
ma�ers and can hear and decide appeals 
from inferior courts (e.g. Magistrate 
Courts). The High Court has been 
specifically given jurisdic�on in human 
rights ma�ers.  What this means is that 
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determines appeals from the High Court 
and the Circuit Court exercises such other 
powers given to it under the law. It is 
significant to note that the Court of 
Appeal does not have original jurisdic�on 
in the sense that it cannot hear a case at 
first hand but can only take on the case 
when there is an appeal by one of the 
par�es. The Court can hear both criminal 
and civil cases and may sit at any place in 
Ghana as may be determined by the Chief 
Jus�ce. When conduc�ng its business, it 
is presided over by the most senior of the 
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3. No�ce of se�lement of record before 
the Registra�on of the trial Court
4. Se�lement of records
5. Appellant fulfills condi�ons of appeal 
by entering into bond with sure�es and 
paying an amount towards the cost of 
the records of appeal.
6. Prepara�on of the record of appeal 
by the registry staff
7. Record of appeal transmi�ed to the 

appellate court and par�es being 
formally no�fied
8. Hearing of the appeal
9. Judgment of the Court

If dissa�sfied with the Court of Appeal's 
decision, appeal can be made to the 
Supreme Court.

subs�tuted services or service out of 
jurisdic�on.

2. Entry of Appearance within 8days of 
service of Writ.

3. File defence, 14 days a�er �me limited 
for appearance and counter claim in 
any.

4. Applica�on for direc�on and hearing of 
the applica�on

Stage 2
1. Plain�ff or the person on whom the 

burden of proof lies by the pleadings 
starts.

2. Plain�ff gives evidence in chief
.Cross examina�on of plain�ff by 

defendant
. Re-examina�on of plain�ff if any
3. If plain�ff has witness they are called 

who are examined, cross examined and 
re-examined

4.   Plain�ff closes his case.
5. Defendant opens his case, gives 

evidence, examined, cross-examined 
and re-examined

6. Defendant opens his case, gives 
evidence, examined, cross examined 
and re-examined

7.  Defendant closes his case.
8.  Defendant addresses court

9.  Plain�ff addresses court
10. Judgment by the Court

Stage 3
1. Entry of Judgment by the successful 
party
2. (a) If judgment/order is payment of 
money the execu�on is by way of 
.  Writ of fieri facias
. Garnishee order
. Commi�al
. Sequestra�on
. Charging order, stop or

(b)Delivery of property
.  Writ of sequestra�on
. Commi�al or
.  Writ of delivery

(c) Recovery of possession of land
. Writ of possession
. Writ of sequestra�on or
. Commi�al 

Stage 4
1. No�ce of Appeal must be filed by the 
unsuccessful party within 3 months from 
the date of judgment
2. Mo�on on no�ce by the appellant for 
stay of execu�on if necessary
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 Declara�on: as the name implies, this 
remedy 'declares' the rights or claims of a 
party to a suit.

References
Lewis C, Judicial Remedies in Public Law (Sweet 
and Maxwell, London, 1992)

Available Judicial Remedies 
The law provides remedies to persons 
whose legal rights have been violated. 
Courts generally grant these remedies for 
two purposes; (1) to exercise their 
supervisory power over lower tribunals 
and administra�ve bodies, (2) to vindicate 
private rights. The remedies are provided 
by the courts at the request of those who 
have been wronged. The remedies 
include damages, injunc�on, prohibi�on, 
mandamus, quo warranto, cer�orari and 
declara�ons.

  Damages :  These  are  monetary 
compensa�on paid to a person for legal 
wrongs commi�ed against that person. 
For instance, damages may be awarded to 
p e r s o n s  w h o  h a ve  e x p e r i e n c e d 
environmental pollu�on by a mining 
company. 
  Injunc�on: An injunc�on is an order 
granted to restrain a person from 
engaging in conduct that may violate the 
rights of another person or cause injury to 
that person. It may be temporary or 
permanent. When an injunc�on is 
granted for a specific period and that 
period ends, the person must re-apply in 
order for the injunc�on to con�nue.

  Prohibi�on: This is an order used to 
prevent a public body from viola�ng the 
law. For instance, the remedy is available 
to prevent any public body from ac�ng 
beyond the powers given it by statute or 
other public law powers or from abusing 
or exceeding its powers.
  Mandamus: This is an order used to 
compel a public body to carry out a duty 
imposed on it by statute. 
 Quo Warranto: The name literally means 
"where is your warrant?" This is a remedy 
designed to ques�on the exercise of 
power by public officials. For example, 
when the pol ice have arrested a 
suspected criminal, the suspect may 
apply for a "quo warranto" order to 
ques�on whether their arrest was legal. 
(.e.g. where the police had no arrest 
warrant and the circumstances did not 
merit an arrest without warrant). 
  Cer�orari: This is an order to invalidate the 
decision of an administra�ve body or 
lower court which has exceeded its lawful 
powers in making that decision. When a 
court, usually the High Court, grants a 
cer�orari order, the decision of the 
administra�ve body or the lower court 
cannot be enforced against the person or 
persons affected by that decision.
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Human rights monitoring involves 
r e s e a r c h ,  i n v e s � g a � o n ,  a n d 
documenta�on. Monitoring is the 
process of systema�cally following the 
ac�vi�es and ac�ons of ins�tu�ons, 
organiza�ons or governmental bodies. 
When a ci�zen or an organiza�on decides 
to monitor human rights viola�ons, it is 
essen�al to be clear regarding the 
monitoring objec�ves and goals.

Human rights monitoring is two -fold:

1. Monitoring to find out whether the 
government and its agencies have 
complied or are complying with their 
human rights obliga�ons. This kind of 
monitoring is undertaken to see whether 
interna�onal human rights standards or 
norms are met in the country;
2 .  M o n i t o r i n g  h u m a n  r i g h t s 
viola�ons/abuses by government, 
individuals and companies. This involves 
the proper documenta�on of such 
viola�ons/abuse and finding avenues for 
the appropr iate solu�ons of the 
viola�ons/abuses.
 

A human rights monitor is a person who 
observes and records human rights 
abuses and compliance within his 
community or country.

OBJECTIVES
This session is intended to enable the 
paralegal – 
• keep track of and provide a historical 

r e c o r d  o f  h u m a n  r i g h t s 
abuses/viola�ons

• piece together informa�on related to 
specific events

• monitor trends which can be used for 
preventable ac�on                               

• illustrate the nature of the abuse
• disseminate informa�on to the public, 

government officials, civil  society 
organiza�ons and the media    

• seek jus�ce and remedies for vic�ms 
of human rights abuses, and

• provide evidence to be used in a court 
of law 

• u n d e r t a ke  o t h e r  a c � o n s  l i ke 
c o n d e m n a � o n  a n d  p u b l i c i t y 
campaigns, with the goal of bringing 
pressure on the government and/or to 
create public awareness

Introduction

Chapter 6
Human Rights 
Monitoring
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6.2 Basic Principles of Human Rights 
Monitoring

a) Do no harm
The human rights monitor's primary duty 
is to protect the vic�m of human rights 
viola�on or poten�al vic�m by ensuring 
the safety of people who provide them 
with informa�on. Human rights monitors 
must not put in danger the vic�ms, 
witnesses and other individuals with 
whom they come into contact, in the 
course of their work.

b) Know the standards 
A person monitoring human rights must 
first know and understand the human 
rights standards and principles that are 
required in order to carry out an effec�ve 
monitoring of a human rights situa�on.

c) Exercise Good Judgment
A person monitoring human rights may 
not only apply the rules, but should 
some�mes use his or her personal 
judgment and common sense during the 
human rights monitoring.

d) Seek Consulta�on
Human rights monitoring may require 

consulta�on with other persons on how 
to handle certain difficult cases. A person 
doing human rights monitoring must 
make it a point to consult with others who 
may possess be�er informa�on or have 
greater access to and knowledge of such 
informa�on when handling cases that are 
difficult and complex.

e) Credibility
Credibility is crucial to successful human 
rights monitoring. A human rights 
monitor must be trustworthy and must 
win the confidence of the community. If 
there is no trust, people will not be willing 
to cooperate and provide the person 
conduc�ng the monitoring with reliable 
informa�on. To have credibility the 
human rights must be known and 
accepted by the community as someone 
they can trust. In conduc�ng monitoring, 
i t  i s  important  that  the monitor 
introduces himself or herself every �me, 
especially when encountering persons he 
or she has not met before, explain what 
can or cannot be done with respect to the 
situa�on being monitored. A human 
rights monitor should not make promises 
that he/she cannot fulfill.

Paralegals Documenting a Forced Eviction of community

6.1 Types of Human Rights Monitoring

6.1.1  Situa�on monitoring

This kind of monitoring generally focuses on 
the general, i.e. the larger picture situa�on. 
It involves, for instance, the produc�on of 
reports that largely describe and examine 
the occurrence of viola�ons in a country or a 
community.

The situa�on report may also include an 
assessment of the progress a country has 
made towards the passage of relevant 
human rights legisla�on for the protec�on 
of the rights of the people and in compliance 
with the country's obliga�ons under 
interna�onal law and also the performance 

of human rights ins�tu�ons.

Examples of situa�on monitoring:-
 monitoring of human rights viola�ons;
 monitoring the dra�ing and passing of 
legisla�on;
 monitoring the implementa�on of laws 
and policies; and
 monitoring the establishment and 
progress of human rights ins�tu�ons.

6.1.2 Case monitoring

This type of monitoring is very focused 
and vic�m-oriented. This involves 
fo l lowing and documen�ng the 
deve lopments  in  the  case  of a 
community or person or vic�m of 
human rights viola�on. This includes 
monitoring a human rights viola�on 
case before the courts, human rights 
commissions or tradi�onal courts.

Examples of case monitoring:-
 monitoring the legal process a case has 
gone through;
 monitoring of relief and rehabilita�on 
services provided to a client; and
 monitoring of other forms of interven�on 
in a case.
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regarding the human rights issue. This 
requires that the report produced by the 
m o n i t o r  b e  t h o r o u g h  a n d  w e l l 
documented.

k. Objec�vity
The human r ights monitor,  when 
collec�ng and weighing informa�on, 
should objec�vely consider all the facts, 
be unbiased and not take sides.

l.   Sensi�vity
A human rights monitor must be sensi�ve 
to the suffering that an individual may 
have experienced as well as the need to 
take steps to protect the security of the 
person. In conduc�ng human rights 
monitoring, the human rights monitor 
must ensure that words used during the 
monitoring process are not insul�ng to 
individuals or the community at large.

m. Integrity
A person conduc�ng human rights 
monitor ing should carry out  the 
monitoring with decency, respect and in 
an honest and honourable manner.

6.3 Scope of Human Rights 
Monitoring

Human rights monitoring may be broad 
or narrow depending upon the rights 
covered, the target groups, and the 
geographical scope. It may cover a 
broad scope, for instance monitoring the 
performance of government in regard to 
civil and poli�cal rights, or economic 
social and cultural rights. The 
monitoring may also be specialized e.g. 
monitoring the disappearance of a 
person from the community.
Human rights monitoring may also cover 
the whole popula�on of a country or 
community or be focused on specific 
sectors of the popula�on like children, 
ethnic minori�es, people with disabili�es 
etc.

6.4 Approaches to Human Rights 
Monitoring

There are two main approaches to human 
rights monitoring, namely

a. The Viola�ons Approach 
This is used to monitor civil and poli�cal 
rights, though it may be used for other 
rights as well. This approach seeks to 
iden�fy the viola�on of a recognized right 
and not the steps government has taken 

f) Confiden�ality
The human rights monitor should assure 
the person providing the informa�on that 
the informa�on he or she is providing will 
be  s t r i c t ly confiden�a l .  Trea�ng 
informa�on obtained from human rights 
monitoring confiden�al is important for 
the person providing the informa�on and 
the vic�m. It is therefore necessary to 
obtain the consent of the person giving 
the informa�on before the use of the 
informa�on in any other form. If the 
individual does not want the informa�on 
a�ributed to him or her, the consent of 
the person is s�ll necessary to use the 
informa�on in any generalized sense. 
Measures must a lso be taken to 
safeguard the iden�ty of the vic�ms and 
persons providing the informa�on.

g) Security
The human rights monitor must protect 
himself/herself by taking common sense 
security measures such as not traveling to 
conflict areas alone or pu�ng himself or 
herself in a situa�on that may pose some 
risk or danger to his/her life.

h) Understand the Community
It is very important for a human rights 

monitor to have a good understanding of 
the community in which the work is being 
carried out. Understanding the structure, 
e.g. who is in charge and what are his or 
her powers in the community, who to 
relate with, the culture, and custom is 
important. The monitor is more likely to 
receive the coopera�on of the local 
popula�on whose everyday life he/she 
understands and iden�fies with.

i) Need for Consistency, persistence and 
pa�ence
It is important in human rights monitoring 
for the human rights monitor to collect 
sound, precise and factual informa�on 
from reliable sources. For this reason, a 
variety of sources will have to be used in 
g a t h e r i n g  t h e  i n fo r m a � o n .  T h e 
informa�on gathered must be carefully 
examined and verified. All possible 
sources of the informa�on should be 
comprehensively examined. This will 
require consistency, pa�ence and 
persistence on the part of the human 
rights monitor.

j.   Accuracy and Precision
A human rights monitor must provide 
accurate and precise informa�on 
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A human rights monitoring report will 
ensure accuracy and consistency in 

inves�ga�ng and documen�ng viola�ons 
o f  h u m a n  r i g h t s .  Th e  fo l l ow i n g 
framework should be used for the 
collec�on of informa�on to ensure that 
the inves�ga�on is complete. 
The Vic�m

1. Name 

2. Age 

3. Gender 

4. Status (married, single, widowed, 
deceased) 

5. Address/town 

6. Occupa�on 

7. Affilia�ons (if applicable)

Perpetrator(s)

1. Name 

2. Gender 

3. Organiza�on (e.g. Army/Police or 
mining company )

4. Posi�on (if applicable), 

Circumstances of Viola�on

1. What viola�ons occurred? 

2. Explain the circumstances in which the 

SAMPLE HUMAN RIGHTS 
MONITORING REPORT

to comply with its obliga�ons e.g. the 
monitoring of the torture or killing of a 
community member, the viola�on of an 
individual right to liberty, or a group's 
freedom of associa�on etc.

b. The Progressive Realiza�on Approach
Used for the monitoring of economic, 
social, and cultural rights. This approach 

focuses on the periodic monitoring of 
government's efforts realizing economic, 
social, and cultural rights and comparing 
the progress made during the monitoring 
period with the previous record of the 
government. It may also be used to 
measure the progressive implementa�on 
o f  i n t e r n a � o n a l  s t a n d a r d s  b y 
governments.

The Monitoring Process-What is Involved

Step 1- Determine the FOCUS of the monitoring ac�vi�es
. Specify what and who will be monitored.
. Examine your capabili�es as a paralegal.
. Set specific goals.

Step 2- Inves�ga�on
. Collect informa�on concerning the situa�on. 
. Crosscheck any informa�on and examine the vic�m's and the violator's version
 of the story.
. Con�nue to collect informa�on for as long as the viola�on persists.

Step 3-Documenta�on 
. Systema�c recording of informa�on.
. Analyze what has happened.

Step 4 Repor�ng
. Produce a report (either oral or wri�en) about the situa�on that includes an
 assessment of the situa�on.
. Make sure the informa�on is available to any of the organiza�ons and people 
who are assis�ng the alleged vic�m.  e.g. High Court, Human Rights Commission

http://www.paralegaladvice.org.za/
http://ctb.ku.edu
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uniformed men pounced on him and beat 
him un�l he fell unconscious. Several 
members of the village who tried to prevent 
the demoli�on also sustained various 
degrees of injuries and one teenager lost his 
life as a result of brutali�es meted to them 
by the uniformed men. A�er destroying 
Nkwantakrom, the men le� with a stern 
warning to the chief that he should instruct 
his people to vacate the village since the 
land on which it stood now belonged to the 
mining company.  
The Nkwantakrom incident has been 
reported to you as a human rights monitor in 
the community.

a.  What would be your first line of ac�on?
b. What form of monitoring would you 

employ?

c.   Draw up a Plan on how you will carry out 
this kind of monitoring.

d.  Why is it necessary to perform human 
rights monitoring in this case?

e.  What role, apart from human rights 
monitoring, can you play in assis�ng the 
community seek redress for the above 
human rights viola�ons?

Split the par�cipants into groups.  A�er 
the exercise, the group should come 
together and compare responses. The 
facilitator should highlight the strengths 
and weaknesses of the reports and 
choose model answers to serve as 
guidelines for future work. 

viola�ons were perpetrated?

3. Was anyone injured?

4. Did the police act in accordance with 
the law? 

When & Where: Date and Place of the 
occurrence

Analysis: Reasons for the viola�on(s), if 
known. 

Supplementary materials  -  maps, 
photographs, video, official orders

Name of Human Rights Monitor: 

Date of report :
References: Human Rights Law Resources
 F:\austlii.edu.auauotherHRLRes200116.
html
Burma issues, Human Rights Informa�on 
Manual, Tools for Grassroots Ac�on, 

Share your understanding of monitoring 
with the larger group. Then discuss the 
ques�on below:

. How can the process and results of 
monitoring ac�vi�es assist those 
whose rights have been violated?

Kwesi Aduakwa is the lawful owner of a 
piece of land and a house in Nkwantakrom. 
One morning Kwesi and his family went to 
their fields to farm. Kwesi realized, upon 
reaching the farm that he had forgo�en to 
take his machete. Therefore, he sent his 18-
year old son, Ata home to get it.  Onhis way 

home Ata no�ced two earthmoving 
machines parked at the outskirts of 
Nkwantakrom. At the village center, Ata 
came upon the village chief and his elders 
engaged in an intense argument with about 
20 uniformed men. Apparently, the men 
had come with specific instruc�ons to 
demolish the village and to make way for the 
commencement of Gold mining under a 
concession granted by the Government of 
Ghana. In no �me, the uniformed men 
started to tear the village apart, building by 
building. Ata a�empted to prevent the men 
from destroying Kwesi Aduakwa's house by 
standing in the way of the earth moving 
machines. Ata was knocked to the ground by 
one of the machines, whereupon the 

CASE STUDY

Activities
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Introduction
Human rights advocacy involves the 
strategies devised, ac�ons taken and 
solu�ons proposed to influence decision-
making at the community and na�onal 
level to create posi�ve change

Advocacy is:
• ac�ve promo�on of a cause or 

principle
• ac�on that lead to a selected goal
• one of many possible strategies, or 

ways to approach a problem
• non direct service.
• not necessarily confronta�onal
 
 OBJECTIVES

• This session is intended to enable the 
paralegal appreciate – 

• the nature and scope of advocacy
• importance of advocacy
• ingredients of effec�ve advocacy
• principles of advocacy
• types of advocacy
• when to choose advocacy
• tac�cs for effec�ve advocacy

• advocacy methods/techniques
• survival skills for advocacy

7.1   Importance of Advocacy
Advocacy generally involves ge�ng 
government or other ins�tu�ons to 
correct an unfair or harmful situa�on 
affec�ng people in the community. The 
situa�on may be resolved through 
persuasion, by pressuring the 
authori�es, by compromise, or through 
poli�cal or legal ac�on. Advocacy is 
important for many different reasons.

• Advocacy is important because it is a 
way for a person to access what 
he/she is en�tled to within the 
community and have his/her rights as 
an individual upheld

• Advocacy can change community 
a�tudes and misconcep�ons

• Advocacy can assist people to gain 
access to resources, funding and 
informa�on

• Advocacy can help make service 
p r o v i d e r s  a n d  o r g a n i z a � o n s 

Chapter 7
Human Rights 
Advocacy
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b. Independence – to effec�vely and credibly advocate for others, an advocate must 
exercise independent judgment at all �mes.

c. Sensi�vity & Understanding – an advocate 
conveys interest and understanding. 
He/she will get more informa�on and a 
more accurate sense of what others want 
if he/she shows that he/she is listening 
and is sensi�ve to the concerns of others. 
Similarly, an advocate must demonstrate 
a level of understanding of the issues 
he/she is advoca�ng.

d. Persistence & Pa�ence – effec�ve advocacy 
requires the advocate to be determined, 
pa�ent and persistent in whatever 
advocacy issue the advocate is dealing 
with. The advocate must be firm enough 
in his/her posi�on, deal with setbacks, 
and maintain the momentum.

e. Knowledge & Judgment – the advocate must 
understand what to ask for, whom to ask, 
when to ask and be able to exercise 
judgment about what is reasonable, and 
what is not.

f. Asser�veness – an advocate should be 

polite, but firm. He/she needs to have a 
good working rela�onship with others, 
but must not allow them to control 
him/her.

g. Privacy & Confiden�ality – an advocate 
s h o u l d  re s p e c t  t h e  p r i va c y a n d 
confiden�ality of others, and respects the 
basic rules, to be effec�ve and to maintain 
credibility. In addi�on, an advocate must 
be sensi�ve to the culture of the persons 
he/she is working with or advoca�ng for.

7.4  Types of Advocacy

There are three main forms of advocacy. 
These are individual advocacy, systemic 
advocacy and self-advocacy.

a .  I n d i v i d u a l  A d v o c a c y  –  i n v o l v e s 
concentra�ng effort solely on advoca�ng 
for one or two people. This type of 
advocacy is focused on the specific needs 
or situa�on surrounding the individual 
(e.g., a person with a disability).

accountable and thus ensure that 
there is transparency in their ac�ons 
and decisions

• Advocacy can help people have 
control over their situa�on

• Advocacy ensures that people have a 
voice that will be heard

• Advocacy ensures that there is 
recogni�on of the rights of individuals

•

7.2   Ingredients of Effec�ve Advocacy

• The rightness of the cause: If the 
cause is just, then posi�ve results may 
likely flow from it.

• The power of the advocate: The 
success of advocacy also depends 
upon how influen�al the advocate is. 
This includes the ability of the 
advocate to forcefully present the 
i s s u e s ,  g a t h e r  t h e  n e ce s s a r y 
resources, and network with others.

• Factors such as the thoroughness with 
which the advocate researched the 
issues, the opposi�on, and the climate 
of opinion about the issue in the 
community can also determine the 
effec�veness of the advocacy.

• Skill in using the advocacy tools 
available: The skill with which the 
advocate applies the appropriate 
advocacy tools can also determine its 
effec�veness.

• Above all, the selec�on of effec�ve 
strategies and tac�cs: The ability of 
the advocate to select the appropriate 
strategies and tac�cs would also to a 
l a r g e  e x t e n t  d e t e r m i n e  t h e 
effec�veness of the advocacy.

7.3   Principles of Advocacy

a. Objec�vity – an advocate listens and 
evaluates informa�on objec�vely. An 
advocate must know and recognize his/ 
her own prejudices or biases. The 
effec�veness of an advocate is partly 
determined by the degree of objec�vity 
the advocate brings to bear on a situa�on. 
Similarly, the degree of confidence or 
suspicion an advocate has in the system, 
and the belief in the poten�al of posi�ve 
change, will  affect the advocate's 
approach to advocacy and how he or she 
interprets situa�ons and issues he or she 
encounters.
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ma�er visibility and power. An advocate 
should however be careful about who to 
invite on board. Some allies may bring 
baggage that the advocate does not need. 
In addi�on to deciding, whether other 
groups have an interest in his/her cause, it 
is important to find out if an alliance with 
them is in his/her interest.

c. Iden�fying Opponents and Resistance – most 
advocacy campaigns have recognizable 
opponents. A human rights advocate 
must iden�fy his/her opponents, 
understand the reason why they are 
pu�ng up resistance, and what can be 
done about it. Note that people you may 
iden�fy as opponents may turn out to be 
sympathizers or allies. Similarly, people 
from whom you might expect support 
might turn out to oppose you.

d.  Encouraging Involvement of Poten�al 

Opponents as well as Allies – human rights 
advocates should as much as possible be 
able to approach certain groups or 
individuals who were opposed to the 
ma�er. Maybe they s�ll are, but you may 
find that you may find help in unexpected 
areas. Possibly, because of your advocacy 
work, some aspects of your case may 

become clearer to them, and you may find 
that although a certain group may s�ll 
oppose you on some issues, they may side 
with you on other issues.

7.7 Advocacy Methods/Techniques

Each advocacy situa�on is unique and 
rela�onships between and among the 
par�es are unique. The experienced 
advocate will gather facts, consult with 
others,  analyze the situa�on and 
determine the most effec�ve method of 
interven�on. Depending on how the 
situa�on develops, the strategy and 
techniques of the advocate may change. 
The following methods or techniques of 
advocacy could be employed by an 
advocate depending on the situa�on – 
• wri�ng le�ers to elected officials
• use of both print and electronic media 

(wri�ng le�ers to editors)
• fil ing  compla ints  before  state 

agencies/officials or interna�onal 
human rights or donor agencies

• seeking enforcement of exis�ng laws 
and policies

• lobbying decision makers
• conduc�ng a pe��on drive

b. Systemic Advocacy – primarily concerned 
with influencing and changing the 
'system' in general, such as legisla�on, 
policy and prac�ces, in ways that will 
benefit a group of people or community or 
the country as a whole. Systemic 
advocacy is used for advoca�ng for 
overall changes in the law, service 
policies, government, and community 
a�tudes.

c. Self-advocacy – similar to individual 
advocacy except it is undertaken by a 
person or group of people on behalf of 
themselves. If it is a group of people self-
advoca�ng they typically share the same 
characteris�cs, interests, or needs. An 
example is where small scale diamond 
miners in Sierra Leone advocate for a 
change in government policies that will 
benefit their group.

7.5  When to Choose Advocacy

The best �me to start planning for an 
advocacy campaign is:

• when your direct experience or 
preliminary research shows you 
cannot achieve your goals in any other 
way

• when you are sure you have or will 
have the capacity to carry it through

• when you have enough enthusiasm 
and energy to carry out the advocacy 
work

7.6 Tac�cs for Successful Advocacy

a. Understanding the Issue – the advocate 
m u s t  fi r s t  h a v e  a n  i n - d e p t h 
understanding of the issue(s) he or she is 
advoca�ng. For example, a person 
advoca�ng for the recogni�on of the 
rights of ar�sanal miners must first have a 
good understanding of the issues 
pertaining to ar�sanal mining. Also, 
advocacy is about influencing things that 
ma�er. A human rights advocate will need 
to know where the power of his/her 
opponents lies, and how he/she can most 
effec�vely influence or confront it.

b. Recognizing Allies – in human rights 
advocacy, the advocate must recognize 
the value and importance of allies. The 
human rights advocate must iden�fy 
people or groups who share the cause 
he/she is about to advocate for or is 
advoca�ng for, i.e. people who can bond 
together with him/her and give his/her 
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Divide the par�cipants into groups for a 
discussion and a�empted resolu�on of 
the problem below.

CASE STUDY

The Government of Ghana has placed a Bill 
before Parliament for passage into law. The 
Bill is aimed at regula�ng the award and 
opera�on of mining concessions, and it 
contains the following provisions:

Clause 1
(a) A mining concession shall be awarded to 
any person or en�ty by the Minister of Lands 
and Natural Resources. The award of a 
concession shall be at the sole discre�on of 
the Minister if he is sa�sfied that it is in the 
na�onal interest to make such an award. 
(b) The decision of the Minister shall be final 
and it shall not be subjected to a judicial, 
administra�ve, or any other scru�ny.

Clause 2
Notwithstanding Clause 1 of this Bill, a 
mining concession of more than two (2) 
hectares  shal l  only be awarded to 
mul�na�onal corpora�ons that are capable 

of  undertak ing  la rge  sca le  min ing 
opera�ons.  
Clause 3
(a) A mul�na�onal corpora�on awarded a 
concession under Clause 2 of this Bill shall 
be exempted from paying any form of taxes, 
levies, du�es or royal�es for fi�een (15) 
years calculated from the date of the 
commencement of prospec�ng by the 
corpora�on.
(b) A mul�na�onal corpora�on awarded a 
concession under Clause 2 of this Bill shall 
not be liable to pay compensa�on exceeding 
one mil l ion cedis  to any person or 
community for injuries or damages arising 
from its ac�vi�es.  

Clause 4
Notwithstanding Clause 3(b) of this Bill, a 
mul�na�onal corpora�on awarded a 
concession under Clause 2 of this Bill shall 
have absolute rights over the land forming 
part of the concession, including the right to 
forcibly eject any person thereon, or to 
remove any structure or fixture thereon.

Clause 5
(a) Nothing in this Bill or in any other law 
shall require a mul�na�onal corpora�on to 
provide social ameni�es in its area of 

• organizing public demonstra�ons
• ini�a�ng legal ac�on
• organizing boyco�s
• organizing strike
• electronic advocacy (e.g. emailing 

networks with similar cases)

7.8 Survival Skills for Advocacy

The following are guidelines have been 
used successfully for other advocacy 
efforts and are effec�ve in promo�ng the 
cause of the advocate – 

•  highlight the posi�ve
• emphasize your organiza�on's 

accomplishments to the community
• plan for small wins
• present the issues in the way you want 

others to see them

• develop your own public iden�ty
• keep it simple
• check your facts
• be passionate and persistent
• be prepared to compromise
• be opportunis�c and crea�ve
• stay your course
• look for the good in others
• keep your eyes on the prize
• make issues local and relevant
• get broad based support from the 

start
• work within the experiences of your 

group members
• try to work outside the experiences of 

your opponents
• make your opponents play by their 

own rules
• �e your advocacy group's efforts to 

related eevnts
• enjoy yourself!
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Chapter 8
Human Rights 
Education

opera�on.
(b) A mul�na�onal corpora�on may provide 
social ameni�es in its area of opera�on if it 
deems fit.  

• Which provisions would you want 
amended?

• Why should these provis ions be 
amended? 

• What type of advocacy would you 
employ in this case?

• Map out an advocacy plan indica�ng the 
tac�cs, techniques and methods that 
you would adopt for an effec�ve 
advocacy and why.

References:
Guzman, M., & Verstappen, B. (2001). What is 

Monitoring: Human Rights Monitoring and 
Documenta�on Series. Versoix, Switzerland
Center for Public Interest law (2007) Paralegal 
Training Manual
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Training Manual on Human Rights Monitoring
University of Minnesota Human Rights Center, 
Human Rights Here and Now- Celebra�ng the 
Universal Declara�on of Human Rights(1998) Edited 
by Nancy Flowers
University of Minnesota Human Rights Center, The 
Human Rights Educa�on Handbook-Effec�ve 
Prac�ces for Learning Ac�on and Change
Paralegal and Advice Offices, Paralegal Manual. 

h�p://www.paralegaladvice.org.za/
The Community Tool Box- Bring Solu�ons to Light, 
Overview: Ge�ng an Advocacy Campaign Off the 

Ground. h�p://ctb.ku.edu

http://www.paralegaladvice.org.za/
http://ctb.ku.edu
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Human rights educa�on can achieve the 
following:
• produce change in values and 

a�tudes
• produce change in behavior
• empower people for social jus�ce
• develop a�tudes of solidarity across 

issues, communi�es and countries
. develop knowledge
. encourage par�cipatory skills

8.2  The Goal of Human Rights Educa�on

The goal of human rights educa�on is to 
help individuals understand human rights, 
v a l u e  h u m a n  r i g h t s ,  a n d  t a k e 
responsibility for respec�ng, defending, 
and promo�ng human rights. As noted 
above, one important outcome of human 
rights educa�on is empowerment – a 
process through which people and 
communi�es increase their control over 
their own lives and the decisions that 
affect them. The ul�mate goal of human 
rights educa�on is people working 
together to bring about human rights, 
jus�ce, and dignity for all.

8.3 Need for Human Rights Educa�on 
in Communi�es

People who are ignorant about their 
rights are more vulnerable to having them 
abused and o�en lack the language and 
the understanding of their rights to 
effec�vely advocate for them. Human 
rights educa�on contributes to the 
building of free, just, and peaceful 
socie�es. It is also recognized as an 
effec�ve strategy of preven�ng human 
rights abuses. Once community members 
understand human rights, they will work 
to secure and defend them for themselves 
and others. They will begin to look for the 
realiza�on of human rights in their own 
lives. Through human rights educa�on, 
i n d i v i d u a l s  w i l l  e x a m i n e  t h e i r 
communi�es, families and their personal 
e x p e r i e n c e s  f ro m  h u m a n  r i g h t s 
perspec�ves.

Human rights educa�on in communi�es 
helps to – 
• cul�vate respect for others, self-

esteem, and hope
• engender an understanding of the 

nature of human dignity and respect 
for the dignity of others

• develop in individuals the ability to 
sympathize with those whose rights 

A human rights educa�on is a life-long 
process by which people at all levels of 
development and in all levels of society 
learns the respect for the dignity of others 
and the means and methods for securing 
that respect. In other words, it aims at 
building a culture of respect for human 
rights through instruc�on and learning.
 
OBJECTIVES

This session is intended to enable the 
paralegal appreciate the –
 
. need for human rights educa�on
. principles of human rights  educa�on
. methods of human rights educa�on 

8.1  Why Human Rights Educa�on?

Educa�on in human rights is itself a 
fundamental human right as well as a 
responsibility. Human rights educa�on 
promotes democra�c principles. Because 
human rights educa�on examines human 
rights issues without bias and from 

diverse viewpoints, it o�en leads to a 
broader understanding and increased 
recogni�on of democra�c principle and 
culture. Human rights educa�on also 
encourages cri�cal thinking essen�al to a 
democracy.

Similarly, and depending upon the level of 
the human rights educa�on, it provides 
mul�cultural and historical perspec�ves 
on the universal struggle for jus�ce and 
dignity. In addi�on, human rights 
educa�on challenges communi�es to ask 
what human rights mean to them 
personally and encourages them to 
translate caring into informed, nonviolent 
ac�on. Human rights educa�on helps 
people feel the importance of human 
rights, internalize human rights values, 
and integrate them into the way they live.
Human rights educa�on also affirms the 
interdependence of the human family. It 
gives people a sense of responsibility for 
respec�ng and defending human rights 
and empowers them through skills to take 
appropriate ac�on.

Introduction
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• avoiding too much focus on human 
rights abuses – emphasize human 
rights as a posi�ve value system and a 
standard to which everyone is en�tled

• affirming the belief that the individual 
can make a difference and provide 
examples of individuals who have 
done so

• inclusion of an ac�on dimension that 
p r o v i d e s  p a r � c i p a n t s  w i t h 
opportuni�es to act on their beliefs 
and understanding – these ac�ons 
should address problems both at 
home and elsewhere in the world

• be responsive to concerns rela�ng to 
cultural diversity – ac�vi�es should 
reflect a variety of perspec�ves (e.g., 
race, gender, religion,

•  cultural/na�onal tradi�ons)
• be concerned about both content and 

learning process – it is difficult to 
engage par�cipants in examining 

issues related to rights and jus�ce if 
the learning environment does not 
demonstrate respect for jus�ce and 
human dignity

• keep lecturing to a minimum – instead 
use par�cipatory methods of learning, 
such as role plays, discussion, debates, 
mock trials, games, and simula�on

• connect people's lived experience 
directly to theore�cal no�ons and 
legal instruments

8.6  Methods of Human Rights Educa�on
• teaching
• brainstorming
• discussions
• drama�za�on
• video shows
• field trips
• hearings of tribunals and courts
• media
• story telling

Activities

Divide the par�cipants into groups for a 
discussion and a�empted resolu�on of 
the problem below.

CASE STUDY
In April 2006, Gold was discovered in large 
commercial quan��es along the Asu�fi 

are violated 
• assure the recogni�on that the 

enjoyment of human rights by all 
ci�zens is a precondi�on to a just and 
humane society

• inculcate the believe that valuing non-
v i o l e n c e  a n d  b e l i e v i n g  t h a t 
coopera�on is be�er than conflict

8 . 4   W h o  Ne e d s  H u m a n  R i g h t s 
Educa�on?

Everyone needs human rights educa�on. 
However, certain groups have a par�cular 
need for human rights educa�on either 
because they are especially vulnerable to 
human rights abuses, or because they 
hold posi�ons that require them to 
uphold human rights, or because of their 
ability to influence and educate. These 
persons include – 

• law enforcement personnel, including 
police, army, and prison officials

• lawyers, judges, and prosecutors
• members of parliament
• public officials
• social workers 
• journalists and media representa�ves
• women's organiza�ons
• community ac�vists and civic leaders

• minority groups
• members of the business community
• trade unionists
• indigenous peoples
• religious leaders
• others with a special interest in social 

jus�ce issues
• the youth and a l l  var ie�es  of 

vulnerable groups like children, poor 
people, people with disabili�es

8.5  Pr inciples of Human Rights 
Educa�on

No ma�er the se�ng, common principles 
inform the methods that are to be used to 
teach human rights. The following are 
some of the pr inc ip les  a  person 
conduc�ng human rights educa�on 
should employ:

• providing open-minded examina�on 
of human rights concerns with 
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at posi�ons different from those of 
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• inclusion of an interna�onal and 
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rights subject being examined
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 1. What measures will you take to address 
the viola�ons?
2. What challenges do you an�cipate to face 
in an a�empt to address these human rights 
issues?
3. How do you intend to overcome these 
challenges?

References:
Guzman, M., & Verstappen, B. (2001). What 
is Monitoring: Human Rights Monitoring 
and
Documenta�on Series. Versoix, Switzerland
Center for Public Interest law (2007) 
Paralegal Training Manual
University of Minnesota Human Rights 
Center, Training Manual on Human Rights 
Monitoring
University of Minnesota Human Rights 

Center, Human Rights Here and Now- 
Celebra�ng the Universal Declara�on of 
Human Rights(1998) Edited by Nancy 
Flowers University of Minnesota Human 
Rights Center, The Human Rights Educa�on 
Handbook-Effec�ve Prac�ces for Learning 
Ac�on and Change
Paralegal and Advice Offices, Paralegal 
Manual.h�p://www.paralegaladvice.org.za
/ The Community Tool Box- Bring Solu�ons 
to Light, Overview: Ge�ng an Advocacy 
Campaign Off the Ground. h�p://ctb.ku.edu
University Of Minnesota Human Rights 
Resources Center, The Human Rights 
Educa�on Handbook, Effec�ve Prac�ces 
for Learning, Ac�on and Change. 
h�p://www1.umn.edu/humanrts/edumat/
hreduseries/hrhandbook/part1B.html

District. The en�re area was awarded to 
Aponkye Inc., a consor�um formed by the 
Government of Ghana and Manu Inc, an 
American company. 
  
Aponkye Inc. commenced mining opera�ons 
and pouring Gold in earnest much to the 
desire of the Government and ci�zens of 
Ghana. Ghana is now self-sufficient in gold 
produc�on and its deriva�ves. The economy 
is booming and unemployment has dropped 
to a world record low of 1%. 

However, it was discovered in December 
2007, that the mining prac�ces of Aponkye 
Inc. has resulted in extensive pollu�on in 
Asu�fi District and beyond, reaching as far 
as Tano  Districts. Aparently, Aponkye Inc. 
had and is s�ll engaging in discharging toxic 
compounds and mind watse into streams, 
the Supre  River, and wetlands. In addi�on, 
the company has been burning waste 
products in open pits without temperature 
and air pollu�on controls. 

These prac�ces have and con�nue to 
contaminate the drinking water, rivers, 
streams, ground water and air with 
dangerously high levels of toxins. This has 
resulted in a massive deple�on of fish stocks 

in the watercourses. Livestock has also 
greatly reduced in numbers as a result of the 
withering away of pasture grounds. Almost 
every inch of land in Asu�fi District has been 
rendered infer�le and the crops on 
farmlands have withered away. A bag of very 
low quality maize now sells at 200 cedis and 
over.

Residents of Asu�fi District now suffer from 
various illnesses, including strange body 
growths, and diseases directly linked to the 
contamina�on. There is a high infant 
mortality rate and s�llbirths in these 
communi�es. A good number of children 
under a year are either deformed or 
terminally ill. The life expectancy rate in the 
communi�es has dropped dras�cally. There 
are no good hospitals in the district to a�end 
to the sick and the dying. Teachers are 
refusing to accept pos�ngs to these areas 
resul�ng in a high school drop-out rate.

When the community leaders reported 
these occurrences to the Minister of Lands 
and Natural Resources in Accra, he replied 
that he had more important business to 
a�end to and that these are li�le sacrifices 
that Asu�fi District has to pay for the 
sustained prosperity of the na�on.

http://www.paralegaladvice.org.za/
http://www.paralegaladvice.org.za/
http://ctb.ku.edu
http://www1.umn.edu/humanrts/edumat/hreduseries/hrhandbook/part1B.html
http://www1.umn.edu/humanrts/edumat/hreduseries/hrhandbook/part1B.html
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Human rights are defined, promoted and 
defended  through  human r ights 
ins�tu�ons. Ins�tu�ons are agencies or 
organisa�ons created at the na�onal and 
interna�onal levels and mandated to 
promote and protect the basic rights of 
people. Human rights ins�tu�ons include 
human rights commissions, courts and 
ombudsmen.

OBJECTIVES

This session is intended to enable the 
paralegal appreciate the role and 
opera�ons of –
 
• na�onal human rights ins�tu�ons and 

their complaints lodging procedures
• regional human rights ins�tu�ons 
• i n t e r n a � o n a l  h u m a n  r i g h t s 

ins�tu�ons

9.1   Na�onal Human Rights Ins�tu�ons 

Na�onal human rights ins�tu�ons are 
those which are created by law to deal 

with domes�c human rights problems in 
Ghana. That is, they are established by the 
Cons�tu�on of Ghana or by legisla�on 
passed by the Parliament of the Republic 
of Ghana. These na�onal human right 
bodies are the following 
• The Human Rights Commission of 

Ghana
• High Court
• Supreme Court

9.1.1 The Human Rights Commission of 
Ghana

The Commission for Human Rights and 
Administra�ve Jus�ce (CHRAJ) is an 
independent body set up by Parliament. 
The Commission exists to foster a culture 
of respect for fundamental human rights 
and freedoms, as well as administer 
jus�ce and fairness in Ghanaian society. 
In prac�ce, the Commission was designed 
to inves�gate and se�le complaints made 
by ci�zens quicker than the courts. Any 
ci�zen with a human rights complaint may 
file the grievance with the Commission 

Introduction

Chapter 9
Human Rights 
Institutions and 
Procedures



81 82

Human rights are defined, promoted and 
defended  through  human r ights 
ins�tu�ons. Ins�tu�ons are agencies or 
organisa�ons created at the na�onal and 
interna�onal levels and mandated to 
promote and protect the basic rights of 
people. Human rights ins�tu�ons include 
human rights commissions, courts and 
ombudsmen.

OBJECTIVES

This session is intended to enable the 
paralegal appreciate the role and 
opera�ons of –
 
• na�onal human rights ins�tu�ons and 

their complaints lodging procedures
• regional human rights ins�tu�ons 
• i n t e r n a � o n a l  h u m a n  r i g h t s 

ins�tu�ons

9.1   Na�onal Human Rights Ins�tu�ons 

Na�onal human rights ins�tu�ons are 
those which are created by law to deal 

with domes�c human rights problems in 
Ghana. That is, they are established by the 
Cons�tu�on of Ghana or by legisla�on 
passed by the Parliament of the Republic 
of Ghana. These na�onal human right 
bodies are the following 
• The Human Rights Commission of 

Ghana
• High Court
• Supreme Court

9.1.1 The Human Rights Commission of 
Ghana

The Commission for Human Rights and 
Administra�ve Jus�ce (CHRAJ) is an 
independent body set up by Parliament. 
The Commission exists to foster a culture 
of respect for fundamental human rights 
and freedoms, as well as administer 
jus�ce and fairness in Ghanaian society. 
In prac�ce, the Commission was designed 
to inves�gate and se�le complaints made 
by ci�zens quicker than the courts. Any 
ci�zen with a human rights complaint may 
file the grievance with the Commission 

Introduction

Chapter 9
Human Rights 
Institutions and 
Procedures



83 84

How to Lodge a Complaint before the Commission

Complaints may be filed by the vic�m or the vic�m's 
rela�ve in his/her own na�ve language

↓

The complaint must be as specific as possible with respect to dates,
 names, witnesses, relevant evidence, ac�on taken prior 

or contemporaneous to complaint 

 ↓                  

The complaint must clearly indicate the remedy sought by the complainant
↓

A�er the complaint has been filed, an employee of the Commission will then
 explain the rest of the processes to the complainant

↓

The Commission cannot inves�gate alleged viola�ons pending before
 or already decided by a court of law,

free of charge. CHRAJ has offices in all the 
regions of Ghana and their services are 
free. 
The primary du�es of the Commission are 
to:
• Inves�gate complaints of human 

rights abuses.
• Inves�gate all instances of alleged 

corrup�on.
• Educate the public about their human 

rights.
• Report to Parliament annually on their 

ac�vi�es.
• How to file a human rights complaint 

with CHRAJ:
• Make a wri�en or verbal complaint 

with the Commission. 
• CHRAJ sends complaint to the 

respondent ( i .e  the person or 
i n s � t u � o n  a g a i n s t  w h o m  t h e 
complaint is made who has 10 days to 
make a response.

• CHRAJ makes inves�ga�ons into the 
allega�ons.

• Par�es can mediate the dispute with 
the help of a CHRAJ representa�ve.

• If found to be guilty, charge the body 
with a human rights viola�on and ask 
the body or person to remedy the 
situa�on and or pay compensa�on to 
the vic�m
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engage in mass persecu�on and 
discrimina�on against Sierra Leonean 
refugees in viola�on of the African 
Charter. The Commission held that 
there was viola�on of the African 
Charter and the OAU Refugee 
Conven�on by the government of 
G u i n e a .  T h e  C o m m i s s i o n 
r e c o m m e n d e d  t h a t  a  J o i n t 
Commission of the Sierra Leonean 
and the Guinean governments be 
established to assess the losses by 
various vic�ms with a view to 
compensate the vic�ms.

• Bissangou v. Republic of Congo – the 
complainant won a suit against the 
government of Congo but was unable 
to enforce the judgment. Upon 
applica�on by the complainant, the 
Commission held that a refusal by the 
state to pay damages in execu�on of a 
judgment of a domes�c court is a 
viola�on of the right to equality 
before the law, fair trial, and the right 
to  proper ty.  The  Commiss ion 
requested the Republic of Congo to 
pay compensa�on for the loss 
suffered by the complainant as 
assessed by the High Court of 
Brazzaville.

• Purohit & Another v. The Gambia – this 
case was about appalling condi�ons 
of deten�on in a Gambian mental 
health ins�tu�on. In its decision, the 
Commission held that requiring local 
people, like the pa�ents in this case, 
without legal representa�on, to 
exhaust local remedies in the Gambia 
before approaching the Commission 
is not realis�c. The Commission 
upheld the right to health and non-
discrimina�on on the basis of 
disability.

• Interna�onal Pen & Others (on behalf of 
Saro-Wiwa) v. Nigeria – a complaint 
against Nigeria was brought to the 
Commission on behalf of Ken Saro-
Wiwa, a�er he and eight other 
persons were sentenced to death. A 
number of i r regu lar i�es  were 
iden�fied in  the tr ia l  and the 
Commission requested the Abacha 
government not to execute the 
accused un�l the final determina�on 
by the Commission. However, the 
government of Abacha disregarded 
the Commission's request and 
executed Saro-Wiwa and the other 
defendants.

• Achuthan & Another (on behalf of Banda 

9.2 Regional Human Rights
 Ins�tu�ons

There are a number of human rights 
ins�tu�ons at the regional (i.e African) 
and sub-regional (West African) levels. 
Ghana, being a member of the African 
Union (AU) and ECOWAS, is a party to 
most of the trea�es establishing human 
rights ins�tu�ons in the region and sub-
region. The relevant ins�tu�ons include 
the following.

9.2.1 African Commission on Human 
and Peoples' Rights

The Commission was established by the 
Afr ican Charter as  the foremost 
organisa�on to promote and protect 
human and peoples' rights in Africa. Its 
mandate  inc ludes  rece iv ing  and 
publishing periodic human rights reports 
of member states, including Sierra Leone. 
The Commission has three broad areas of 
responsibility, namely – 
• promo�ng human and peoples' rights
• protec�ng human and peoples' rights
• interpre�ng the African Charter on 

Human and Peoples' Rights

Selected Human Rights Cases decided by 
the African Commission
•
• Cons�tu�onal Rights Project & Another 

v. Nigeria – this case dealt with the 
Abacha government's cancella�on of 
elec�ons considered free and fair by 
i n t e r n a � o n a l  o b s e r v e r s .  T h e 
C o m m i s s i o n  h e l d  t h a t  t h e 
cancella�on violated the rights of 
individual voters as well as the right of 
all Nigerians as a people to choose 
their government. The Commission 
also appealed to the government of 
Nigeria to release all those who were 
detained for protes�ng against the 
cancella�on of the elec�ons.

• African Ins�tute for Human Rights and 
Development (on behalf of Sierra 
Leonean Refugees in Guinea) v. Guinea – 
this case relates to the viola�on of the 
rights of Sierra Leonean refugees in 
Guinea.  It  was a l leged by the 
complainant that on September 9, 
2000, Guinean President Lansana 
Conte declared on na�onal radio that 
Sierra Leonean refugees in Guinea 
should be arrested, searched, and 
confined to refugee camps. His 
speech incited soldiers and civilians to 
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9.2.3 The ECOWAS Court of Jus�ce

The Court was established in pursuance 
to the Protocol to the Treaty establishing 
ECOWAS. It is mandated to hear cases 
involving human rights viola�ons, among 
others. Unlike the African Court, the 
ECOWAS Court is a court of first instance 

i.e. aggrieved persons or governments 
may go straight to the ECOWAS Court to 
seek redress. There is no requirement to 
exhaust local remedies in the domes�c 
courts.

and Others) v. Malawi – two Malawian 
na�onals, Vera Chirwa and Orton 
Chirwa, were tried by a tradi�onal 
court without being defended by a 
counsel. They were sentenced to 
solitary confinement, where they 
were chained and fed very poor food. 
They were also denied medical care. 
This applica�on for human rights 
viola�ons was brought a�er the 
government that maltreated them 
was  no  longer in  power.  The 
C o m m i s s i o n  h e l d  t h a t  n e w 
governments are responsible for the 
human rights viola�ons of their 
predecessors; that the trial of Vera 
and Orton without being defended by 
a counsel violated the African Charter.

• Civil Liber�es Organisa�on (in respect of 
Bar Associa�on) v. Nigeria – this ma�er 
was brought by the Civil Liber�es 
Organisa�on, a Nigerian NGO, in 
protest against a decree which 
established a new governing body of 
the Nigerian Bar Associa�on, namely 
the Body of Benchers. Of the 128 
members of the Body of Benchers, 
only 31 were nominees of the Bar 
Associa�on. The rest were nominees 
of the government. The Commission 

held that governmental control of the 
Nigerian Bar Associa�on was a 
viola�on of the right of freedom of 
associa�on of prac�cing lawyers.

• § Jawara v. The Gambia – democra�c 
rule in The Gambia came to an end in 
1994 when President Jawara was 
removed in a coup d'etat. Jawara 
brought a complaint against the new 
government of The Gambia. The 
Commission held that by removing 
Jawa ra  f ro m  p owe r,  t h e  n ew 
government  had  v io lated  The 
Gambian peoples' right to self 
determina�on.

9.2.2 African Court on Human and 
Peoples' Rights

The African Court became opera�onal in 
January 2006. It is a regional court that 
r u l e s  o n  A f r i c a n  g o v e r n m e n t s ' 
compliance with the rights enshrined in 
the African Charter on Human and 
Peoples' Rights. It comprises eleven 
judges. The Court hears cases of human 
rights abuses provided the plain�ff or 
complainant has exhausted local 
remedies. 
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ADR is a general term that describes all 
conflict or dispute solving or resolu�on 
methods outside the court system. 
However, courts may assist the par�es to 
use alterna�ve dispute resolu�on. ADR 
methods offer a cheaper and speedier 
form of jus�ce for ordinary ci�zens. 

OBJECTIVE
This session is aimed at enabling 
paralegals appreciate the existence and 
importance of the different methods of 
conflict resolu�on outside the court 
system and to learn skills to resolve 
conflicts successfully.

Introduction

In this session, the facilitator should 
introduce ADR by asking the par�cipants 
how they generally resolve conflicts with 
their fr iends,  fami l ies ,  and work 
colleagues.  It is important to point out 
the fact that most Ghana are more 
familiar with ADR than they may think. 
For example, many Ghana use informal 
arbitra�on by “respected persons” such 
as family heads and religious leaders.  
Addi�onally, chiefs and community based 
public hearings also serve as informal 
ADR mechanisms. For example, a land 
dispute between village members will 

o�en be se�led by a chief and not by the 
courts. 

The facilitator should introduce a 
scenario about a conflict and request 
volunteers to act out the scenario and 
how it would be typically se�led in their 
everyday lives.

DISCUSSION

• How are conflicts typically resolved in 
Ghanaian society?

• What conflicts would you be inclined 

Activities
Chapter 10
Alternative Dispute 
Resolution
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combina�on of the compe��ve and 
collabora�ve styles. 

b.  How to Conduct a Successful 
Nego�a�on

• People/issues – separate the par�es 
from the problem (placing too much 
emphasis on the par�es instead of the 
p r o b l e m  m a y  l e a d  t o  w r o n g 
conclusions)

• Interest – people are mo�vated by 
their interests although they may not 
voice them out – self-interest is o�en 
the most important factor of most 
conflicts (it is important to iden�fy the 
interests of the par�es in order to 
make a headway)

• Op�ons – one must develop op�ons 
in the nego�a�on process to assist 
one in deciding the best course to 
take 

• External Factors – outside influences 
that may harm the nego�a�on 
p r o c e s s  s h o u l d  b e  c a r e f u l l y 
considered - examples are na�onal 
laws, tradi�on and custom and natural 
events

• The process of nego�a�ng involves a 
number of steps:

1. The nego�ator must plan. 
2. The nego�ator should approach the 
other party directly.
3. Dates and �mes for nego�a�on must 
be nego�ated and not forced on the other 
party.
4 .  Th e  n e g o� a t o r  m u s t  p o r t r ay 
confidence and have an ability to 
influence.
5. Keep the nego�a�on in your control - 
within your limits.
6. Be flexible, fair and open minded.
7. When nego�a�ng on behalf of a group 
you must consider – 
 The interests of the par�es
 The rela�onships that exist between and 
among the par�es
 The best alterna�ve to nego�a�on for 
the par�es
 Commitment of the par�es
 Communica�on between and among the 
par�es

to se�le before a court?
• Is going to court always appropriate?
• Are there alterna�ves to going to 

court?

10.1 Legal Basis of ADR in Ghana
There appear to be some defini�ve legal 
basis of ADR in Ghana. The Courts Act, 
1993 (Act 459) in sec�ons 72 and 73 
encourage the use of ADR to resolve 
disputes pending before the courts. the 
Judicial Service of Ghana has introduced 
a Na�onal  ADR  Programme as a 
mainstream process of resolving cases 
pending in court  through Court-
Connected Media�on. Under the High 
Court Civil Procedure Rules (C.I. 47), 
Media�on is prac�ced in the Commercial 
Division of the High Court of Ghana as a 
mandatory pre-se�lement procedure.

10.2 Types of ADR Methods

 10.2.1 Nego�a�on

Nego�a�on is a shared effort at solving a 
problem and it involves the par�es 
themselves interac�ng directly with each 
other to resolve a dispute – moving to a 
compromise that reflects what is 

comfortable for either side. Nego�a�on 
is suitable for use in all cases in which the 
par�es intend to resolve their dispute 
with the aim of achieving a result that is 
acceptable to all concerned. There is no 
involvement of any neutral third party 
who would decide on the dispute at the 
end of the interac�on.

a. Common Nego�a�on Styles

• Compe��ve Nego�a�on – the 
n e g o � a � o n  i s  t r e a t e d  a s  a 
compe��on that must be won or lost. 
There must be a winner and a loser at 
all cost. This form is adopted where 
the rela�onship between the par�es 
is unimportant as they do not have to 
deal with each other post-conflict.

• Collabora�ve Nego�a�on – the 
nego�a�on is treated as a joint effort 
at problem solving to allow both 
par�es to benefit. The rela�onship 
between the par�es is regarded as 
important especially if it is an on-
going rela�onship and the par�es 
would necessarily deal with each 
other post-conflict. This is the “win-
win” approach to conflict resolu�on. 

• Balanced Nego�a�on – this is a 



91 92

combina�on of the compe��ve and 
collabora�ve styles. 

b.  How to Conduct a Successful 
Nego�a�on

• People/issues – separate the par�es 
from the problem (placing too much 
emphasis on the par�es instead of the 
p r o b l e m  m a y  l e a d  t o  w r o n g 
conclusions)

• Interest – people are mo�vated by 
their interests although they may not 
voice them out – self-interest is o�en 
the most important factor of most 
conflicts (it is important to iden�fy the 
interests of the par�es in order to 
make a headway)

• Op�ons – one must develop op�ons 
in the nego�a�on process to assist 
one in deciding the best course to 
take 

• External Factors – outside influences 
that may harm the nego�a�on 
p r o c e s s  s h o u l d  b e  c a r e f u l l y 
considered - examples are na�onal 
laws, tradi�on and custom and natural 
events

• The process of nego�a�ng involves a 
number of steps:

1. The nego�ator must plan. 
2. The nego�ator should approach the 
other party directly.
3. Dates and �mes for nego�a�on must 
be nego�ated and not forced on the other 
party.
4 .  Th e  n e g o� a t o r  m u s t  p o r t r ay 
confidence and have an ability to 
influence.
5. Keep the nego�a�on in your control - 
within your limits.
6. Be flexible, fair and open minded.
7. When nego�a�ng on behalf of a group 
you must consider – 
 The interests of the par�es
 The rela�onships that exist between and 
among the par�es
 The best alterna�ve to nego�a�on for 
the par�es
 Commitment of the par�es
 Communica�on between and among the 
par�es

to se�le before a court?
• Is going to court always appropriate?
• Are there alterna�ves to going to 

court?

10.1 Legal Basis of ADR in Ghana
There appear to be some defini�ve legal 
basis of ADR in Ghana. The Courts Act, 
1993 (Act 459) in sec�ons 72 and 73 
encourage the use of ADR to resolve 
disputes pending before the courts. the 
Judicial Service of Ghana has introduced 
a Na�onal  ADR  Programme as a 
mainstream process of resolving cases 
pending in court  through Court-
Connected Media�on. Under the High 
Court Civil Procedure Rules (C.I. 47), 
Media�on is prac�ced in the Commercial 
Division of the High Court of Ghana as a 
mandatory pre-se�lement procedure.

10.2 Types of ADR Methods

 10.2.1 Nego�a�on

Nego�a�on is a shared effort at solving a 
problem and it involves the par�es 
themselves interac�ng directly with each 
other to resolve a dispute – moving to a 
compromise that reflects what is 

comfortable for either side. Nego�a�on 
is suitable for use in all cases in which the 
par�es intend to resolve their dispute 
with the aim of achieving a result that is 
acceptable to all concerned. There is no 
involvement of any neutral third party 
who would decide on the dispute at the 
end of the interac�on.

a. Common Nego�a�on Styles

• Compe��ve Nego�a�on – the 
n e g o � a � o n  i s  t r e a t e d  a s  a 
compe��on that must be won or lost. 
There must be a winner and a loser at 
all cost. This form is adopted where 
the rela�onship between the par�es 
is unimportant as they do not have to 
deal with each other post-conflict.

• Collabora�ve Nego�a�on – the 
nego�a�on is treated as a joint effort 
at problem solving to allow both 
par�es to benefit. The rela�onship 
between the par�es is regarded as 
important especially if it is an on-
going rela�onship and the par�es 
would necessarily deal with each 
other post-conflict. This is the “win-
win” approach to conflict resolu�on. 

• Balanced Nego�a�on – this is a 



93 94

Informa�on for Jenifer
Your company was too sure about its 
business plans and did not realize that 
during the lean season business would slow 
down. As a result of this you are having 
serious difficulty selling your product.
So far, it has been a great relief to you that 
Goaso Ltd. has not been able to supply your 
company for three (3) months. This has 
enabled you to earn $6,000 dollars without 
sweat.
However, in a few months the Christmas 
season would begin and you would need to 
sa�sfy your customers. Usually, during the 
Christmas period, you are not able to meet 
the demand of your customers. 
You are alarmed that Goaso Ltd. is 
considering termina�ng the contract 
because Goaso Ltd. produces the best 
quality calico. In fact, Ahafo Supplies has 
become a market leader because it uses 
Goaso calico.
You are even thinking about entering the 
export market and you are anxious to keep 
doing business with Goaso Ltd. If Goaso Ltd. 
should cancel the contract, serious harm 
would be done to your business.

Informa�on for Thomas
You are the Sales Manager of Goaso Ltd., 
and this is a very difficult �me for you. Goaso 
Ltd. can produce only 30,000 bales of calico 
with the new work force as long as the strike 
does not end. Therefore, you must ensure 
that you keep all your customers by 
distribu�ng the 30,000 bales among them 
�ll the strike ends.
You know that your company can presently 
easily supply 10,000 bales a month to 
Ahafo Supplies, if  Ahafo Supplies  could be 
persuaded to accept this lower figure.
Your company is not willing to pay more 
money to Ahafo Supplies for failing to supply 
the agreed 30,000 bales. If Ahafo cannot be 
persuaded to accept 10,000 bales, you will 
cancel the contract and pay the penalty.

Personally, cancelling the contract is not 
good for you since you have been promised 
promo�on if you would manage to keep the 
customers during the strike period.
If the contract is cancelled, you would also 
have a big problem of finding new 
customers to replace Ahafo Supplies.

Divide the par�cipants into groups of two 
(2) for the role-play below. One member 
of each group will play the role of Jenifer, 
while the other member plays the role of 
Thomas. The part en�tled  “Informa�on 
for all par�es” should be given to both 
Jenifer  and Thomas. The part en�tled 
Informa�on for Jenifer should be given to 
the group member playing Jenifer only. 
The part en�tled Informa�on for Thomas 
should be given to the group member 
playing Thomas only. Jenifer and Thomas 
will then nego�ate and report to the 
larger group on their agreement or 
otherwise.

ROLE PLAY – TIE & DYE BUSINESS
Informa�on for all Par�es
Thomas is the Sales Manager of Goaso Ltd., 
a company which produces good quality 
calico.

Jenifer is the representa�ve of Ahafo 
Supplies Ltd, which uses Goaso's calico to 
produce �e & dye designs. Ahafo Supplies 
requires 30,000 bales of calico a month in 
order to sa�sfy all its customers.

The two companies have a contract that 
s�pulates that Goaso Ltd is to supply 
30,000 bales of calico a month to  Ahafo 
Supplies for two years. Failure to do so 
a�racts a liability fee of $2,000 payable by 
Goaso Ltd. to Ahafo Supplies.

As a result of a strike by the local union, 
Goaso Ltd has failed to supply the bales of 
calico to Ahafo Supplies in three (3) months 
and has already paid $6,000 in liability fees 
to Ahafo Supplies.

The union's strike ac�on does not show any 
sign of ending soon and therefore Goaso Ltd. 
has hired temporary labour. The new work 
force can produce only 30,000 bales of 
calico in a month. Goaso Ltd. now finds that 
it cannot deliver the whole batch of 30,000 
bales to Ahafo Supplies, since that would 
mean losing all the other customers of the 
company, and therefore wishes to discuss 
changing the terms of the contract.
Goaso Ltd is also considering cancelling the 
contract and paying the penalty. This would 
be cheaper than paying $2000 a month to 
Ahafo Supplies for an unspecified period.

Activities
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Media�on

Media�on is a form of nego�a�on but 
which involves a neutral person who 
assists the par�es to resolve their dispute 
- the neutral is referred to as the mediator. 
The mediator is not a judge and so he does 
not decide the case for the par�es. The 
mediator facilitates, by way of advice, the 
interac�on between or among the par�es 
by sugges�ng ways by which the dispute 
may be resolved. Therefore, media�on is 
o�en referred to as assisted nego�a�on.
Media�on is commonly used in situa�ons 
where the par�es intend to or have to 

keep ongoing rela�onships by solving the 
dispute while preserving the rela�onship. 
Media�on does not usually result in a 
binding decision. Thus, it leaves all other 
forms of legal remedies available.

a. The Mediator's Role The mediator – 

• keeps the discussion on-going
• builds the team when discussions have broken down by assis�ng the par�es to 

move from hard-line posi�ons to so�er posi�ons
• iden�fies areas of agreement
• opens communica�on channels
• creates op�ons for the par�es
• translates and transmits informa�on
• dis�nguishes posi�ons from interests by separa�ng the "wants" and "needs" of the 

par�es through reality tes�ng (iden�fying unrealis�c posi�ons held by the par�es 
and poin�ng out the nega�ve consequences of such posi�ons) – reality tes�ng is 

Step 1 – si�ng arrangement
must put the par�es at ease and prevent hos�le exchanges during the discussions
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Step 5 – summariza�on 
aimed at iden�fying the areas of agreement and dispute

Step 6 – closure 
the process of coming to a conclusion on the agreement - it need not be done 
at the end of the whole process - it may be done issue by issue.

Activities
Divide the par�cipants into groups of 
three (3) for the role-play below. One 
member of each group will play the role of 
mediator, another will play the role of 
Kalaitu, while the other member plays the 
ro le  of Sheku.  The part  en�t led 
Informa�on for the par�es and the mediator 
should be given to both par�es and the 
mediator. The part en�tled Informa�on for 
Kalaitu should be given to only the group 
member playing that role. The part 
en�tled Informa�on for Sheku should be 
given to only the group member playing 
that role. The mediator should a�empt a 
se�lement between the par�es. The 
group members will then nego�ate and 
report to the larger group on their 
agreement or otherwise.

ROLE PLAY – DEATH AND INHERITANCE 
IN THE FAMILY

Informa�on for the Par�es and the 
Mediator
Kalaitu is a well-educated woman with a 
master's degree in science. Her husband, 
Salieu, died recently. He was the Deputy 
Minister of Educa�on before his re�rement. 
Sheku is a brother of Salieu. While not 
educated as his brother, Sheku is a royal 
and chief of police in his town. He is very 
powerful. Sheku has indicated that he 
represents the family of Salieu, the honour 
of their town and their ancestors.

A dispute arose when Kalaitu began clearing 
out the couple's property from the family 
home in Salieu's town soon a�er his death. 

o�en done through a process called The Caucus - this involves taking one party to 
an aside for him to tell you what he does not want the other party to hear or know.

b. Quali�es of a Mediator

• Good listener – effec�ve listening involves being a�en�ve, pa�ent, maintaining eye 
contact, nodding to show that you are following what is being said-- asking 
ques�ons and allowing the par�es to tell their own story

• Friendly – the mediator must be courteous to the par�es and make them feel at 
ease

• Objec�ve – the mediator must not take sides - he/she must be neutral, fair and firm
• Crea�ve – the mediator must be able to create op�ons for the par�es for them to 

select what best suits their case
• Sense of Humour – the mediator must make the media�on process lively by 

ensuring that the tension is reduced to a minimum – however, the mediator must 
not turn the media�on process into a comic show

• Knowledgeable – the mediator must know what the par�es are dispu�ng over and 
how best to assist them to resolve it

Step 2 – recep�on
introduc�on of the mediator and the par�es

Step 3 – opening statements 
the mediator must commend the par�es for choosing media�on and explain 
the process and how it would work by laying the ground rules and establishing 
his neutrality.

Step 4 – presenta�on by the par�es
�me limits must be set depending on the nature of the dispute
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town had trouble rela�ng to him and his 
“city wife” when he came back from 
re�rement. No one understood how he 
could treat his wife as an equal. Women are 
to be loved, respected, and taken care of. 
But that woman, Kalaitu! At �mes it seemed 
she did not understand that she was not a 
man. And such disrespect! She is not even in 
mourning for Salieu. Doesn't she know she 
needs to mourn for a year and undergo 
cleansing rituals? This is the way things have 
to be done but she thinks it is silly.
This woman does not even understand that 
the way of our people is that the family takes 
Salieu's property. She has no worry because 
the family is required to take care of her. The 
family will even provide a dowry if she 
remarries.
Kalaitu never tried to be part of your 

community, and some of the women here 
are saying that her ways let in spirits that 
killed Salieu. They do not understand heart 
a�acks, but they understand sudden death.

As Chief of Police, you have to enforce the 
law. However, the law is wrong when it 
comes to family property. May be the 
magistrate has taken sides with you and 
that is why he has not given an order for 
Kalaitu to take the property. A�er all, he is 
your close friend.
Maybe this mediator person who is coming 
will tell Kalaitu that she needs to respect 
your tradi�on. The old ways are the best. 
Your father is embarrassed and the whole 
town is watching. You are not sure this 
ma�er can be resolved.

The women in the town accused her of 
betraying her husband's spirit and insul�ng 
their ancestors, as she would not observe 
the tradi�onal mourning rituals.
Kalaitu wants the property at all cost. She 
has gone to court for an order to enable her 
to do so but the local magistrate has decided 
that the dispute would be be�er se�led out 
of court. He has sent for one of these new 
mediators to help resolve the dispute.

Informa�on for Kalaitu
You are not happy in Salieu's town. The 
women in the town have treated you as an 
outsider since your arrival, and have 
actually made fun of your educa�on and the 
women in your town! You suspect it is 
because they are jealous of you and of the 
women in your town as they are more 
educated, being closer to the capital city.
You want to return to the capital city. You 
like the life and you will be closer to your 
children, including your stepsons if you live 
there. Also, your home town would be much 
closer. Salieu's town is too remote and does 
not have the ameni�es you like so much.
You consider local tradi�ons and rituals silly. 
You see no reason why an educated person 
such as yourself should respect them. You 
were hoping the court would resolve the 

dispute and you do not want the ma�er to 
be se�led by the elders in Salieu's town.
You do not want to abandon your marital 
property, and besides, the law says that the 
husband's property goes to his wife upon his 
death, no ma�er what these backward 
people in Salieu's town think.
You believe that you have a right to live your 
life according to your own principles, and 
that the law is on your side even if the local 
magistrate is not. Your worry is that the local 
magistrate may not be fair since he is a close 
friend of Sheku. You hope that this mediator 
will be able to resolve the ma�er. A�er all, 
the mediator is said to be well trained in 
resolving disputes.
Your husband d ied  of  sudden and 
unexpected heart a�ack. It was painful 
enough for you without having to deal with 
these other problems as well.

Informa�on for Sheku
You come from a highly respected and 
powerful family in your town. Your father, 
who is quite elderly, is chief of the town. You 
have been taking over some of your father's 
du�es at the clan level as it is difficult for 
your father to travel these days.
Your recently deceased older brother, Salieu, 
was well respected although many in the 
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rather than against themselves as 
happens with court trials.

• R e d u c e s  s t r e s s  a n d  i n c r e a s e s 
sa�sfac�on – because ADR is not 
conducted in the tense and serious 
atmosphere of court trials, the par�es 
are more relaxed and they get all the 
�me to tell their own story thereby 
reducing stress and increasing 
sa�sfac�on.

Disadvantages of ADR
• Non-binding ADR may add to �me and 

cost – where the par�es are not 

required to accept the outcome of the 
ADR process, more �me and money 
may be expended if the par�es decide 
to go to court.

• The neutral may charge a fee for his/her 
services – arbitrators especially charge 
high fees for their services

• ADR may not be suitable for all disputes 
– as we noted earlier, it is not every 
conflict that can be resolved through 
ADR. In such cases, you have to go to 
court for the dispute to be se�led.

Arbitra�on

Arbitra�on involves a neutral third party, 
called an arbitrator, who listens to the 
par�es and decides respec�ve rights. The 
arbitrator imposes his decision on the 
par�es. The decision of the arbitrator is 
called an award and it is usually binding on 
the par�es. In most countries, the 
arbitrator's award is equal to the 
judgment of a court. 

Arbitra�on may be compulsory or 
voluntary. Where a law requires par�es to 
a dispute to use arbitra�on then the 
arbitra�on is said to be compulsory but 
where the par�es themselves choose 
arbitra�on as the method to resolve their 
dispute, then it is said to be voluntary 
arbitra�on.

Arbitra�on may also be customary or 
commercial. It is commercial where it is 
b e t we e n  co m m e rc i a l  e n� � e s  o r 
businesspersons. Customary arbitra�on, 
on the other hand, takes place in the 
tradi�onal setup where chiefs or elders sit 
as arbitrators and decide on disputes. 

 Advantages of ADR

• Saves money and �me – a dispute can 
be resolved in months, weeks or even 
days through ADR, while a court trial 
can take several years to conclude. 
The absence of court fees and 
charges, some�mes lawyers' fees and 
expert witness fees also enable the 
par�es to an ADR process to save 
money.

• Increased flexibility and control – the 
par�es have the op�on of choosing 
the ADR method that is best for them, 
unlike in the case of a court trial. 
Except in the case of arbitra�on, the 
par�es have full control of the dispute 
resolu�on process and the outcome is 
determined by them.

• Confiden�ality – unlike court trials that 
are held in open court rooms and the 
judgments published in law reports for 
the whole world to read, ADR ensures 
that whatever is discussed and 
decided on remains secret.

• Improves communica�on and preserves 
rela�onships – in media�on and 
nego�a�on for example, the par�es 
work together to solve the dispute 
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Civil and poli�cal rights refer to rights that 
aim at enabling individuals live in freedom 
a n d  d i g n i t y  a n d  t o  p a r � c i p a t e 
meaningfully in the poli�cal ac�vi�es of 
their communi�es. These rights are o�en 
tagged as first genera�on rights – in 
reference to their being the first to be 
r e c o g n i z e d  a n d  g u a r a n t e e d  i n 
interna�onal trea�es and domes�c 
cons�tu�ons. They include – 
• right to life
• freedom of conscience 
• freedom of speech and expression
• freedom from slavery and forced 

labour 
• respect for human dignity
• protec�on of personal liberty
• freedom of movement 

OBJECTIVE

This session aims at enabling paralegals to 
appreciate the principles governing the 
recogni�on and protec�on of civil and 
poli�cal rights in Sierra Leone, covering 
not only the provisions of the law and 
Cons�tu�on of Sierra Leone but also 
those of interna�onal legal instruments.

Introduction

Chapter 11
Civil and Political 
Rights
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11.1  Table of Civil and Political Rights
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CHAPTER 6
The Directive Principles of State 
Policy

Ar�cle 34- Implementa�on of direc�ve 
principles
(1) The Direc�ve Principles of State Policy 
contained in this Chapter shall guide all 
ci�zens, Parliament, the President, the 
Judiciary, the Council of State, the 
Cabinet, poli�cal par�es and other bodies 
and persons in applying or interpre�ng 
this Cons�tu�on or any other law and in 
taking and implemen�ng any policy 
decisions, for the establishment of a just 
free society.
(2)  The President shal l  report to 
Parliament at least once a year all the 
steps taken to ensure the realiza�on of 
the policy objec�ves contained in this 
Chapter; and, in par�cular, the realiza�on 

of basic human rights, a healthy economy, 
the right to work, the right to good health 
care and the right to educa�on.

Ar�cle 35-Poli�cal objec�ves
(1) Ghana shall be a democra�c State 
dedicated to the realiza�on of freedom 
and jus�ce, and accordingly, sovereignty 
resides in the people of Ghana from 
whom the Government derives all its 
powers and authority through this 
Cons�tu�on.
(2) The State shall protect and safeguard 
the independence, unity and territorial 
integrity of Ghana, and shall seek the 
wellbeing of all her ci�zens.
(3) The State shall promote just and 
reasonable access by all ci�zens to public 
facili�es and services in accordance with 
law.
(4) The State shall cul�vate among all 

Appendices
APPENDIX I
SELECTED PROVISIONS OF THE CONSTITUTION OF GHANA, 1992
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means of l ivel ihood and suitable 
employment and public assistance to the 
needy.

(2) The State shall, in par�cular, take all 
necessary steps to establish a sound and 
healthy economy whose underlying 
principles shall include
a. the guarantee of a fair and realis�c 

remunera�on for produc�on and 
produc�vity in order to encourage 
con�nued produc�on and higher 
produc�vity;

b. affording ample opportunity for 
individual ini�a�ve and crea�vity in 
economic ac�vi�es and fostering an 
e n a b l i n g  e n v i r o n m e n t  f o r  a 
pronounced role of the private sector 
in the economy;

c. ensuring that individuals and the 
private sector bear their fair share of 
social and na�onal responsibili�es 
i n c l u d i n g  r e s p o n s i b i l i � e s  t o 
contribute to the overall development 
of the country;

d. undertaking even and balanced 
development of all regions and every 
part of each region of Ghana, and, in 
par�cular, improving the condi�ons of 
life in the rural areas, and generally, 

r e d r e s s i n g  a n y  i m b a l a n c e  i n 
development between the rural and 
the urban areas;

e.  the recogni�on that the most secure 
democracy is the one that assures the 
basic necessi�es of life for its people 
as a fundamental duty.

(3) The State shall take appropriate 
measures to promote the development of 
agriculture and industry.
(4 )  Fore ign  investment  sha l l  be 
encouraged within Ghana, subject to any 
law for the �me being in force regula�ng 
investment in Ghana.
 (5) For the purpose of the foregoing 
clauses of this ar�cle, within two years 
a�er assuming office, the President shall 
present to Parliament a coordinated 
programme of economic and social 
deve lopment  po l i c ies ,  inc lud ing 
agricultural and industrial programmes at 
all levels and in all the regions of Ghana.
(6) The State shall afford equality of 
economic opportunity to all ci�zens; and, 
in par�cular the State shall recognize that 
the managers of public, stool, skin and 
family lands are fiduciaries charged with 
the obl iga�on to discharge their 
func�ons for the benefit respec�vely of 

Ghanaians respect for fundamental 
human rights and freedoms and the 
dignity of the human person.
(5) The State shall ac�vely promote the 
integra�on of the peoples of Ghana and 
prohibit discrimina�on and prejudice on 
t h e  g ro u n d s  of  p l a ce  of  o r i g i n , 
circumstances of birth, ethnic origin, 
gender or religion, creed or other beliefs.
(6) Towards the achievement of the 
objec�ves stated in clause (5) of this 
ar�cle, the State shall take appropriate 
measures to 

a. foster a spirit of loyalty to Ghana that 
overrides sec�onal, ethnic and other 
loyal�es;
b. achieve reasonable regional and 
gender balance in recruitment and 
appointment to public offices;

c. provide adequate facili�es for, and 
encourage, free mobility of people, goods 
and services throughout Ghana.

d .  make  democracy a  rea l i ty by 
decentraliza�on the administra�ve and 
financial machinery of government to the 
regions and districts and by affording all 

possible opportuni�es to the people to 
par�cipate in decision-making at every 
level in na�onal life and in government; 
and

e. ensure that whenever prac�cable, the 
headquarters of a government or public 
ins�tu�on offering  any service is 
situated in an area within any region, 
taking into account the resources and 
poten�als  of the region and the area.
(7) As far as prac�cable, the Government 
shall con�nue and execute projects and 
programmes commenced by the previous 
Governments.
(8) The state shall take steps to eradicate 
corrupt prac�ces and the abuse of power
(9) The State shall promote among the 
people of Ghana the culture of poli�cal 
tolerance.

Ar�cle 36 - Economic Objec�ves
(1) The State shall take all necessary 
ac�ons to ensure that the na�onal 
economy is managed in such a manner as 
to maximize the rate of economic 
development and to secure the maximum 
welfare, freedom and happiness of every 
person in Ghana and to provide adequate 
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means of l ivel ihood and suitable 
employment and public assistance to the 
needy.
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i n c l u d i n g  r e s p o n s i b i l i � e s  t o 
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(3) In the discharge of the obliga�ons 
stated in clause (2) of this ar�cle, the 
State shall be guided by interna�onal 
human r ights  instruments  which 
recognize and apply par�cular categories 
of basic human rights to development 
processes.
(4) The State shall maintain a popula�on 
policy consistent with the aspira�ons and 
development needs and objec�ves of 
Ghana.
(5) The state shall ensure that adequate 
faci l i�es for sports are provided 
throughout Ghana and that sports are 
promoted as a means of fostering 
na�onal integra�on, health and self-
discipline as well as interna�onal 
friendship and understanding.
(6) The State shall
a.   ensure that contributory schemes are 

ins�tuted and maintained that will 
guarantee economic security for self 
employed and other ci�zens of 
Ghana; and

b.  provide social assistance to the aged 
such as will enable them to maintain a 
decent standard of living.

Ar�cle 38-Educa�onal objec�ves
(1) The State shall provide educa�onal 

facili�es at all level and in all the regions 
of Ghana, and shall, to the greater extent 
feasible, make those facili�es available to 
all ci�zens.
(2) The Government shall, within two 
years a�er Parliament first meets a�er 
t h e  c o m i n g  i n t o  f o r c e  o f  t h i s 
Cons�tu�on, draw up a programme for 
implementa�on within the following ten 
years ,  for the  prov is ion  of  f ree 
compu lsory and  un iversa l  bas i c 
educa�on.
(3) The State shall, subject to the 
availability of resources, provide
a.equal  and balanced access  to 

secondary and other appropriate pre 
university educa�onal, equal access to 
university or equivalent educa�on, 
with emphasis  on sc ience and 
technology;

b. a free adult literacy programme, and 
free voca�onal training, rehabilita�on 
and rese�lement of disabled persons; 
and

c.  life-long educa�on

 Ar�cle 39-Cultural objec�ves
(1) Subject to clause (2) of this ar�cle, the 
State shall take steps to encourage the 
integra�on of appropriate customary 

the people of Ghana, of the stool, skin, or 
family concerned and are accountable as 
fiduciaries in this regard.
(7) The State shall guarantee the 
ownership of property and the right of 
inheritance.
(8)  The State shall recognize that 
ownership and possession of land carry a 
social obliga�on to serve the larger 
community and, in par�cular, the State 
shall recognize that the managers of 
public, stool, skin and family lands are 
fiduciaries charged with the obliga�on to 
discharge their func�ons for the benefit 
respec�vely of the people of Ghana, of 
the stool, skin, or family concerned and 
are accountable as fiduciaries in this 
regard.
(9) The State shall take appropriate 
measures needed to protect and 
safeguard the na�onal environment for 
posterity; and shall seek coopera�on 
with other State and bodies for purposes 
of protec�ng the wider interna�onal 
environment for mankind.
(10) The State shall encourage the 
par�cipa�on of workers in the decision- 
making process at the work place.

Ar�cle 37- Social objec�ves
(1) The State shall endeavour to secure 

and protect a social order founded on the 
ideas and principles of freedom, equality, 
jus�ce, probity and accountability as 
e n s h r i n e d  i n  C h a p t e r  5  o f  t h i s 
Cons�tu�on, and in par�cular, the State 
shall direct its policy towards ensuring 
that every ci�zen has quality of rights, 
obliga�ons and opportuni�es before the 
law.
(2) The State shall enact appropriate laws 
to assure
a. the enjoyment of rights of effec�ve 

par�cipa�on in development process 
including rights of people to form their 
own associa�ons free from State 
interference and to use them to 
promote and protect their interests in 
rela�on to development processes, 
rights of access to agencies and 
officials of the State necessary in order 
to realize effec�ve par�cipa�on in 
development processes; freedom to 
form organiza�ons to engage in self-
help and income genera�ng projects, 
and freedom to raise funds to support 
those ac�vi�es;

b. the protec�on and promo�on of all 
other basic human rights and freedoms 
including the rights of the disabled, the 
aged, children and other vulnerable 
groups in development processes.
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(3) In the discharge of the obliga�ons 
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and
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(8)  The State shall recognize that 
ownership and possession of land carry a 
social obliga�on to serve the larger 
community and, in par�cular, the State 
shall recognize that the managers of 
public, stool, skin and family lands are 
fiduciaries charged with the obliga�on to 
discharge their func�ons for the benefit 
respec�vely of the people of Ghana, of 
the stool, skin, or family concerned and 
are accountable as fiduciaries in this 
regard.
(9) The State shall take appropriate 
measures needed to protect and 
safeguard the na�onal environment for 
posterity; and shall seek coopera�on 
with other State and bodies for purposes 
of protec�ng the wider interna�onal 
environment for mankind.
(10) The State shall encourage the 
par�cipa�on of workers in the decision- 
making process at the work place.

Ar�cle 37- Social objec�ves
(1) The State shall endeavour to secure 

and protect a social order founded on the 
ideas and principles of freedom, equality, 
jus�ce, probity and accountability as 
e n s h r i n e d  i n  C h a p t e r  5  o f  t h i s 
Cons�tu�on, and in par�cular, the State 
shall direct its policy towards ensuring 
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to assure
a. the enjoyment of rights of effec�ve 
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rela�on to development processes, 
rights of access to agencies and 
officials of the State necessary in order 
to realize effec�ve par�cipa�on in 
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aged, children and other vulnerable 
groups in development processes.
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legi�mate interests of others, and 
generally to refrain from doing acts 
detrimental to the welfare of other 
persons;

e. to work conscien�ously in his lawfully 
chosen occupa�on;

f. to protect and preserve public 
property and exposure and combat 
misuse and waste of public funds and 
property;

g. to contribute to the well being of the 
community where that ci�zen lives;

h. to defend Ghana and render na�onal 
service when necessary;

I. to cooperate with lawful agencies in 
the maintenance of law and order;

j. to declare his income honestly to the 
appropriate and lawful agencies and 
to sa�sfy all tax obliga�ons; and 

k . to  protect  and  safeguard  the 
environment.

CHAPTER 5
FUNDAMENTAL HUMAN RIGHTS AND 
FREEDOMS

Ar�cle 12- Protec�on of fundamental 
human rights and freedoms

(1) The fundamental human rights and 
freedoms enshrined in this Chapter shall 
be respected and upheld by the 
Execu�ve, Legislature and Judiciary  and 
all other organs of government and its  
agencies and, where applicable to them, 
by all natural and legal persons in Ghana, 
and shall be enforceable by the Courts as 
provided for in this Cons�tu�on.
(2) Every person in Ghana, whatever his 
race, place of origin, poli�cal opinion, 
colour, religion, creed or gender shall be 
en�tled to the fundamental human rights 
and freedoms of the individual contained 
in this Chapter but subject to respect for 
the rights and freedoms of other and for 
the public interest.

Ar�cle 13 –Protec�on of right to life
(1) No person shall be deprived of his life 
inten�onally except in the exercise of the 
execu�on of a sentence of a court in 
respect of a criminal offence under the 
Laws of Ghana of which he has been 
convicted.

a. (2) A person shall not be held to 
have deprived another person of his 
life in contraven�on of clause (1) of 
this ar�cle if that other person dies as 
the result of a lawful act of war or if 

values into the fabric of na�onal life 
through formal and informal educa�on 
and the conscious introduc�on of 
cultural dimensions to relevant aspects of 
na�onal planning.

(2) The State shall ensure that appropriate 
customary and cultural values are 
adapted and developed as an integral 
part of the growing needs of the society 
as a whole; and, in par�cular, that 
tradi�onal prac�ces which are injurious 
to the health and wellbeing of the person 
are abolished.
(3) The State shall foster the development 
of Ghanaian languages and pride in 
Ghanaian culture.
(4) The State shall endeavour to preserve 
and protect places of historic interest and 
ar�facts.

Ar�cle 40- Interna�onal rela�ons
a. In its dealings with other na�ons, the 

Government shall
b. Promote and protect the interest of 

Ghana
c. Seek the establishment of a just and 

equitable interna�onal economic and 
social order;

d. Promote respect for interna�onal law, 

treaty obliga�ons and the se�lement 
of interna�onal disputes by peaceful 
means;

e. Adhere to the principles enshrined in or 
as the case may be, the aims and ideals 
of,

I.  the Charter of the United Na�ons;
ii.the Charter of the Organisa�on of 

African Unity;
iii. the Commonwealth;
iv. the Treaty of the Economic Community 

of West African States; and
v. any other interna�onal organisa�on of 

which Ghana is a member

Ar�cle 41- Du�es of a ci�zen
The exercise and enjoyment of rights and 

freedoms is inseparable from the 
performance of du�es and obliga�ons, 
and accordingly, it shall be the duty of 
every ci�zen

a. to promote the pres�ge and good name 
of Ghana and respect the symbols of 
the na�on;

b. to uphold and defend this Cons�tu�on 
and the law;

c. to foster na�onal unity and live in 
harmony with others;

d. to respect the rights, freedoms and 
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deten�on and of his right to a lawyer of 
his choice.
(3) A person who is arrested, restricted or 
detained

a. for the purpose of bringing him before 
a court in execu�on of an order of a 
court, or

b. upon reasonable suspicion of his 
having commi�ed or being about to 
commit a criminal offence under the 
laws of Ghana, and who is not 
released, 

shall be brought before a court within 
forty-eight hours a�er the arrest, 
restric�ng or deten�on.
(4) Where a person who is arrested, 
restricted or detained under paragraph (a) 
or (b) of clause (3) of this ar�cle is not tried 
within a reasonable �me, then, without 
prejudice to any further proceedings that 
may be brought against him, he shall be 
released either uncondi�onally or upon 
reasonable condi�ons, including in 
par�cular,  condi�ons reasonably 
necessary to ensure that he appears at a 
later date for trial or for proceedings 
preliminary to trial.
(5) A person who is unlawfully arrested, 
restricted or detained by any other 
person shall be en�tled to compensa�on 

from that other person.
(6) Where a person is convicted and 
sentenced to a term of imprisonment for 
an offence, any period he has spent in 
lawful custody in respect of that offence 
before the comple�on of his trial shall be 
taken into account in imposing the term 
of imprisonment.
(7) Where a person who has served the 
whole or a part of his sentence is 
acqui�ed on appeal by a court, other than 
the Supreme Court, the Court may cer�fy 
to the Supreme Court that the person 
acqui�ed to be paid compensa�on; and 
t h e  S u p r e m e  C o u r t  m a y ,  u p o n 
examina�on of all the facts and the 
cer�ficate of the Court concerned, award 
such compensa�on as it may think fit; or, 
where the acqui�al is by the Supreme 
Court, it may order compensa�on to be 
paid to the person acqui�ed.

Ar�cle 15 – Respect for human dignity
(1) The dignity of all persons shall be 
inviolable.
(2) No person shall, whether or not he is 
arrested, restricted or detained, be 
subjected to 

a. torture or other cruel, inhuman or 
degrading treatment or punishment;

that other person dies as the result of 
the use of force to such in extent as is 
re a s o n a b l y j u s � fi a b l e  i n  t h e 
par�cular circumstances,

b. for the defence of any person from 
violence or for the defence of 
property;

c. in order to effect a lawful arrest or to 
prevent the escape of a person 
lawfully detained;

d. for the purposes of suppressing a 
riot, insurrec�on or mu�ny; or

e. in order to prevent the commission of 
a crime by that person.

Ar�cle 14-Protec�on of personal 
liberty

(1) Every person shall be en�tled to his 
personal liberty and a person shall 
not be deprived of his personal 
liberty except in the following cases 
and in accordance with procedure 
permi�ed by law:

a. in execu�on of a sentence or order of 
a court in respect of a criminal 
offence of which he has been 
convicted; or

b. in execu�on of an order of a court 
punishing him for contempt of court; 
or 

c. for the purpose of bringing him 
before a court in execu�on of an 
order of a court or;

d. in the case of a person suffering from 
an infec�ous or contagious disease, a 
person of unsound mind, a person 
addicted to drugs or alcohol or a 
vagrant, for the purpose of his care or 
treatment or the protec�on of the 
community; or

e. for the purpose of educa�on or 
welfare of a person who has not 
a�ained the age of eighteen years; or

f. for the purpose of preven�ng the 
lawful entry of that person into 
Ghana, or of effec�ng the expulsion, 
extradi�on or other lawful removal 
of that person while he is being 
lawfully conveyed through Ghana in 
the course of his extrac�on or 
removal  from one country to 
another; or

g. upon reasonable suspicion of his 
having commi�ed or being about to 
commit a criminal offence under the 
laws of Ghana.

(2) A person who is arrested, restricted or 
detained shall be informed immediately, 
in a language that he understands, of the 
reasons for his arrest, restric�on or 
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b. for the defence of any person from 
violence or for the defence of 
property;

c. in order to effect a lawful arrest or to 
prevent the escape of a person 
lawfully detained;

d. for the purposes of suppressing a 
riot, insurrec�on or mu�ny; or

e. in order to prevent the commission of 
a crime by that person.
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liberty

(1) Every person shall be en�tled to his 
personal liberty and a person shall 
not be deprived of his personal 
liberty except in the following cases 
and in accordance with procedure 
permi�ed by law:

a. in execu�on of a sentence or order of 
a court in respect of a criminal 
offence of which he has been 
convicted; or

b. in execu�on of an order of a court 
punishing him for contempt of court; 
or 

c. for the purpose of bringing him 
before a court in execu�on of an 
order of a court or;

d. in the case of a person suffering from 
an infec�ous or contagious disease, a 
person of unsound mind, a person 
addicted to drugs or alcohol or a 
vagrant, for the purpose of his care or 
treatment or the protec�on of the 
community; or

e. for the purpose of educa�on or 
welfare of a person who has not 
a�ained the age of eighteen years; or

f. for the purpose of preven�ng the 
lawful entry of that person into 
Ghana, or of effec�ng the expulsion, 
extradi�on or other lawful removal 
of that person while he is being 
lawfully conveyed through Ghana in 
the course of his extrac�on or 
removal  from one country to 
another; or

g. upon reasonable suspicion of his 
having commi�ed or being about to 
commit a criminal offence under the 
laws of Ghana.

(2) A person who is arrested, restricted or 
detained shall be informed immediately, 
in a language that he understands, of the 
reasons for his arrest, restric�on or 
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to disabili�es or restric�ons to which 
persons of another descrip�on are not 
made subject or are granted privileges or 
advantages which are not granted to 
persons of another descrip�on.
(4) Nothing in this ar�cle shall prevent 
Parliament from enac�ng laws that are 
reasonably necessary to provide
a. for the implementa�on of policies and 

pragrammes aimed at redressing 
social, economic or educa�onal 
imbalance in the Ghanaian society;

b. for ma�ers rela�ng to adop�on, 
marriage, divorce, burial, devolu�on 
of property on death or other ma�ers 
rela�ng to such persons; or

c. for the imposi�on of restric�on on the 
acquisi�on of land by persons who are 
not ci�zens of Ghana or on the 
poli�cal and economic ac�vi�es of 
such persons and for other ma�ers 
rela�ng to such persons; or

d. for making different provision for 
d ifferent  communi�es  hav ing 
r e g a r d i n g  t o  t h e i r  s p e c i a l 
circumstances not being provision 
which is inconsistent with the spirit of 
this Cons�tu�on.

Ar�cle 18- Protec�on of privacy of 
home and other property

(1) Every person has the right to own 
property either alone or in associa�on 
with others

(2) No person shall be subjected to 
interference with the privacy of his 
home, property, correspondence or 
communica�on except in accordance 
with law and as may be necessary in a 
free and democra�c society for public 
safety or the economic wellbeing of 
the country, for the protec�on of 
health or morals, for the preven�on of 
disorder or crime or for the protec�on 
of the rights or freedoms of others.

Ar�cle 19 – Fair Trial
(1) A person charged with a criminal 

offence shall
a. in the case of an offence, other than 

high treason, the punishment for 
which is death or imprisonment for 
life, be tried by a judge and jury and,

(I) where the punishment is death, the 
verdict of the jury shall be unanimous; 
and

(ii) in the case of imprisonment, the 
verdict of the jury shall be unanimous; 
and

b. in the case of and an offence triable by a 
Regional Tribunal the penalty for which  

b.  any other condi�on that detracts or 
is likely to detract from his dignity 
and worth as a human being.

(3) A person who has not been convicted 
of a criminal offence shall not be treated 
as a convicted person and shall be kept 
separately from convicted persons.
(4) A juvenile offender who is kept in 
lawful custody or deten�on shall be kept 
separately from an adult offender.

Ar�cle 16 – Protec�on from slavery and 
forced labour
(1) No person shall be held in slavery or 
servitude.
(2) No person shall be required to 
perform forced labour
(3) For the purposes of this ar�cle, “forced 
labour” does not include;
a. any labour required as a result of a 

sentence or order of a court;
b. any labour required of a member of a 

disciplined force or service as his 
du�es or, in the case of a person who 
has conscien�ous objec�ons to a 
service as a member of the Armed 
forces of Ghana, any labour which 
that person is required by law to 
perform in place of such service;

c. any labour required during any period 

when Ghana is at war or in the event 
of an emergency or calamity that 
threatens the life and wellbeing of the 
community, to the extent that the 
requirement of such labour is 
re a s o n a b l y  j u s � fi a b l e  i n  t h e 
circumstances of any situa�on arising 
or exis�ng during that period for the 
purposes  of dea l ing  wi th  the 
situa�on; or

d. any labour reasonably required as part 
of normal communal or other civic 
obliga�ons.

Ar�cle 17- Equality and freedom from 
discrimina�on
(1) All persons shall be equal before the 
law
(2) A person shall not be discriminated 
against on grounds of gender, race, 
colour, ethnic origin, religion, creed, or 
social or economic statues.
(3) For the purposes of this ar�cle, 
“discriminate” means to give different 
t re a t m e n t  t o  d i ffe re n t  p e r s o n s 
a�ributable only or mainly to their 
respec�ve descrip�ons by race, place or 
origin, poli�cal opinions, colour, gender, 
occupa�on, religion or creed, whereby 
persons of one descrip�on are subjected 
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offence at  the �me when i t  was 
commi�ed.
(7) No person who shows that he has 
been tried by a competent court for a 
criminal offence and either convicted or 
acqui�ed, shall again be tried for that 
offence or for any other criminal offence 
of which he could have been convicted at 
the trial for the offence, except on the 
order of a superior court in the course of 
appeal or review proceedings rela�ng to 
the convic�on or acqui�al.
(8) Notwithstanding clause (7) of this 
ar�cle, an acqui�al of a person on a trial 
for high treason or treason shall not be a 
bar to the ins�tu�on of proceedings for 
any other offence against that person.
(9) Paragraphs (a) and (b) of clause (2) of 
this ar�cle shall not apply in the case of 
trial by a court-mar�al or other military 
tribunal.
(10) No person who is tried for a criminal 
offence shall be compelled to give 
evidence at the trial.
(11) No person shall be convicted of a 
criminal offence unless the offence is 
defined and the penalty for it  is 
prescribed in a wri�en law.
(12) Clause (11) of this ar�cle shall not 
prevent a Superior Court from punishing 

a  person  for contempt  of  i t se l f 
notwithstanding that the act or omission 
cons�tu�ng the contempt in not defined 
in a wri�en law and the penalty is not so 
prescribed.
(13) An adjudica�ng authority for the 
determina�on of the existence or extent 
of a civil right or obliga�on shall, subject 
to the provisions of this Cons�tu�on, be 
estab l i shed by law and sha l l  be 
independent and impar�al; and where 
proceedings for determina�on are 
ins�tuted by a person before such an 
adjudica�ng authority, the case shall be 
given a fair hearing within a reasonable 
�me.
(14) Except as may be otherwise ordered 
by the adjudica�on authority in the 
interest of public morality, public safety 
or public order the proceedings of any 
such adjudica�ng authority shall be in 
public.
(15) Nothing in this ar�cle shall prevent 
an adjudica�ng authority from excluding 
from the proceedings persons, other than 
the par�es to the proceedings and their 
lawyers, to such an extent as the 
authority
a.  may consider necessary or expedient 

in circumstances where publicity 

is death, the decision of the Chairman 
and the other panel members shall be  
unanimous;

c. be presumed to be innocent un�l he is 
proved or has pleaded guilty;

d. be informed immediately in a language 
that he understands, and in detail, of 
the  nature of the offence charged;

e. be given adequate �me and facili�es 
for the prepara�on of his defence;

f. be permi�ed to defend himself before 
the Court in person or by a lawyer of his  
choice;

g. be affordable facili�es to examine, in 
person or by his lawyer, the witnesses  
called by the prosecu�on before the 
Court, and to obtain the a�endance 
and carry  out the examina�on of 
witnesses to tes�fy on the same 
condi�ons as those  applicable to 
witnesses called by the prosecu�on;

h. be permi�ed to have, without payment 
by him, the assistance of an interpreter  
where he cannot understand the 
language used at the trial; and

I. in the case of the offence of high 
treason, be tried by the High Court duly  
cons�tuted by three Jus�ces of that 
Court and the decision by the three 
Jus�ces  shall be unanimous.

(3) The trial of a person charged with a 
criminal offence shall take place in this 
presence unless

a. he refuses to appear before the Court 
for the trial to be conducted in his 
presence a�er he has been duly 
no�fied of the trial; or

b. he conducts himself in such a manner 
as to render the con�nua�on of the 
p r o c e e d i n g s  i n  h i s  p r e s e n c e 
imprac�cable and the Court orders him 
to be removed for the trial to proceed in 
his absence. 

 (4) Whenever a person is tried for a 
criminal offence the accused person or a 
person authorized by him shall, if he so 
requires, be given, within a reasonable 
�me not exceeding six months a�er 
judgment, a copy of any record of the 
proceedings made by or on behalf of the 
Court for the use of the accused person.
(5) A person shall not be charged with or 
held to be guilty of a criminal offence 
which is founded on an act or omission 
that did not at the �me it took place 
cons�tute an offence.
(6) No penalty shall be imposed for a 
criminal offence that is severer in degree 
or descrip�on than the maximum penalty 
that could have been imposed for that 
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morality, public health, town and 
country planning or the development 
or u�liza�on or property in such a 
manner as to promote the public 
benefit; and

b. the necessity for the acquisi�on is 
clearly stated and is such as to provide 
reasonable jus�fica�on for causing 
any hardship that may result to any 
person who has an interest or right 
over the property. 

(2) Compulsory acquisi�on of property by 
the State shall only be made under a 
law which makes provision for 

a. the prompt payment of fair and 
adequate compensa�on; and

b. a right of access to the High Court 
by any person who has an interest in or 
right over the property whether direct 
or on appeal from any other authority 
for the determina�on of his interest or 
right and the amount of compensa�on.

(3) Where a compulsory acquisi�on or 
possession of land affected by the 
State in accordance with clause (1) of 
this ar�cle involves displacement of 
any inhabitants, the State shall rese�le 
the displaced inhabitants on suitable 
alterna�ve land with due regard for 
their economic wellbeing and social 

and cultural values.
(4) Nothing in this ar�cle shall be 

construed as affec�ng the opera�on of 
any general law so far as it provides for 
the taking of possession or acquisi�on 
of property.

a. by way of ves�ng or administra�on of 
trust property, enemy property or the 
property of persons adjudged or 
otherwise declared bankrupt or 
insolvent, persons of unsound mind, 
deceased persons or bodies corporate 
or unincorporated in the course of 
being wound up; or

b.  in the execu�on of a judgment or order 
of a court; or

c.  by  reason of its being in a dangerous 
state or injurious to the health of 
human beings, animals or plants; or

d. in consequence of any law with respect 
to the limita�on of ac�ons; or

e. for so long as may b necessary for the 
p u r p o s e  o f  a n y  e x a m i n a � o n , 
inves�ga�on, trial or inquiry; or

f. for so long as may be necessary for 
the carrying out of work on any land 
for the purpose of the provision of 
public facili�es or u�li�es, except that 
where any damage results from any 
such work there shal l  be paid 

would prejudice the interests of 
jus�ce; or

b.  may be empowered by law to do in the 
interest of defence, public safety, 
public order, public morality, the 
welfare of persons under the age of 
eighteen or the protec�on of the 
private lives or persons concerned in 
the proceedings.

(17) Subject to clause (18) of this ar�cle, 
treason shall consist only

a. in levying ware against Ghana or 
assis�ng any State or person or 
inci�ng or conspiring with any person 
to levy war against Ghana, or

b. in a�emp�ng by force of arms or other 
violent means to overthrow the 
organs of government established by 
or under this Cons�tu�on, or

c.  in taking part or being concerned in or 
inci�ng or conspiring with any person 
to make or take part or be concerned 
in any, such a�empt.

(18) An act which aims at procuring by 
cons�tu�onal means an altera�on of 
the law or of the policies of the 
Government shall not be considered 
as an act calculated to overthrow the 
organs of government.

(19)  Notwithstanding any other 

provision of this ar�cle, but subject 
to c lause (20)  of this  ar�cle , 
Parliament may, by or under an Act of 
Parliament, establish military courts 
or tribunals for the trial of offences 
against military law commi�ed by 
persons subject to military law.

(20) Where a person subject to military 
law, who is not on ac�ve service, 
commits an offence which is within 
the jurisdic�on of a civil court, he 
shall not be tried by a court-mar�al or 
other military tribunal under any law 
for the enforcement of military 
discipline.

(21) For the purpose of this ar�cle, 
“criminal offence' means a criminal 
offence under the laws of Ghana.

Ar�cle 20 – Protec�on from depriva�on 
of property

(1) No property of any descrip�on, or 
interest in or right over any property 
s h a l l  b e  c o m p u l s o r i l y  t a ke n 
possession of or acquired by the 
State unless the following condi�ons 
are sa�sfied:

a. the taking of possession or acquisi�on 
is necessary in the interest of defence, 
public safety, public order, public 
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organs of government established by 
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inci�ng or conspiring with any person 
to make or take part or be concerned 
in any, such a�empt.
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organs of government.

(19)  Notwithstanding any other 

provision of this ar�cle, but subject 
to c lause (20)  of this  ar�cle , 
Parliament may, by or under an Act of 
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(21) For the purpose of this ar�cle, 
“criminal offence' means a criminal 
offence under the laws of Ghana.
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of property
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s h a l l  b e  c o m p u l s o r i l y  t a ke n 
possession of or acquired by the 
State unless the following condi�ons 
are sa�sfied:

a. the taking of possession or acquisi�on 
is necessary in the interest of defence, 
public safety, public order, public 
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society and are consistent with the 
Cons�tu�on.
(4) Nothing in, or done under the 
authority of, a law shall be held to be 
inconsistent with, or in contraven�on of 
this ar�cle to the extent that the law in 
ques�on makes provision.
a. for the imposi�on of restric�ons by 

order of a court, that are required in 
the interest of defence, public safety 
or public order, on the movement or 
residence within Ghana of any person; 
or

b. for the imposi�on of restric�ons, by 
order of a court, on the movement or 
residence within Ghana or any person 
either as a result of his having been 
found guilty of a criminal offence 
under the Laws of Ghana or for the 
purposes of ensuring that he appears 
before at a later date for trial for a 
criminal defence or for proceedings 
rela�ng to his extradi�on or lawful 
removal from Ghana; or

c. for the imposi�on of restric�on that 
are reasonably required in the interest 
of defence, public safety, public health 
or the running of essen�al services, on 
the movement or residence within 
Ghana of any person or persons 

generally, or any class of persons; or
d. for the imposi�on of restric�ons on 

the freedom of entry into Ghana, or of 
movement in Ghana, of a person who 
is not a ci�zen of Ghana; or

e. that is reasonably required for the 
purpose of safeguarding the people of 
Ghana against the teaching or 
propaga�on of a doctrine which 
exhibits or encourages disrespect for 
the na�onhood of Ghana, the na�onal 
symbols and emblems, or incites 
hatred against other members of the 
community;

except so far as that provision or, as the 
case may be, the thing done under the 
authority of that law is shown not to be 
reasonably jus�fiable in terms of the 
spirit of this Cons�tu�on.
(5) Wherever a person, whose freedom of 
movement has been restricted by the 
order of a court under paragraph (a) of 
clause (4) of this, requests at any �me 
during the period of that restric�on not 
earlier than seven days a�er the order 
was made, or three months a�er he last 
made such request, as the case may be, 
his case shall be reviewed by that court.
(6) On a review by a court under clause (5) 
of this ar�cle, the Court may, subject to 

appropriate compensa�on.
(5) Any property compulsorily taken 

possession of or acquired in the public 
interest or for a public purpose shall 
be used only in the public interest or 
for the public purpose for which it was 
acquired.

(6)  Where the property is not used in the 
public interest or for the purpose for 
which it was acquired, the owner of 
the property immediately before the 
compulsory acquisi�on, shall be given 
the first op�on for acquiring the 
property and shall, on such re-
acquisi�on refund the whole or part of 
the compensa�on paid to him as 
provided for by law or such other 
amount as is commensurate with the 
value of the property at the �me of the 
re-acquisi�on.

Ar�cle 21- General fundamental 
freedoms

(1) All persons shall have the right to 
Freedom of speech and expression, 

which shall include freedom of the 
press and other media

a. freedom of speech and expression, 
which shall include freedom of the 
press and other media;

b. freedom of thought, conscience and 
belief, which shall include academic, 
freedom;

c. freedom to prac�ce any religion and 
to manifest such prac�ce

d. freedom of assembly including 
freedom to take part in processions 
and demonstra�ons;

e. freedom of associa�on, which shall 
include freedom to form or join trade 
unions or other associa�ons, na�onal 
and interna�onal, for the protec�on 
of their interest;

f .  informa�on,  sub ject  to  such 
qual ifica�ons and laws as are 
necessary in a democra�c society;

g. freedom of movement which means 
the right to move freely in Ghana, the 
right to leave and to enter Ghana and 
immunity form expulsion from 
Ghana.

(2) A restric�on on a person's freedom of 
movement by his lawful deten�on shall 
not be held to be inconsistent with or in 
contraven�on of this ar�cle.
(3) All ci�zens shall have the right and 
freedom to form or join poli�cal par�es 
and to par�cipate in poli�cal ac�vi�es 
subject to such qualifica�ons and laws as 
are necessary in a free and democra�c 
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equal educa�onal opportuni�es and 
facili�es and with a view to achieving the 
full realiza�on of that right,

a. basic educa�on shall be free, 
compulsory and available to all;

b. secondary educa�on in its different 
forms, including technical and 
voca�onal educa�on, shall be made 
generally available and accessible to 
all by every appropriate means, and in 
par�cular by the progress ive 
introduc�on;

c. higher educa�on shall be made 
equally accessible to all, on the basis 
of capacity, by every appropriate 
m e a n s ,  a n d  i n  p a r � c u l a r,  by 
progressive introduc�on of free 
educa�on;

d .  f u n c � o n a l  l i t e r a c y  s h a l l  b e 
encouraged or intensified as far as 
possible;

e. the development of a system of 
schools with adequate facili�es at all 
levels shall be ac�vely pursued.

(2) Every person shall have the right, at his 
own expense, to establish and 
maintain a private school or schools 
at all levels and of such categories 
and in  accordance with  such 
condi�ons as may be provided by 

law.

Ar�cle 26 – Cultural rights and prac�ces
(1) Every person is en�tled to enjoy, 

prac�ce, profess, maintain and 
promote any cultural language, 
tradi�on or religion subject to the 
provisions of this Cons�tu�on.

(2) All customary prac�ces which 
dehumanize or are injurious to the 
physical and mental wellbeing of a 
person are prohibited.

Ar�cle 27- Women's rights
(1) Special care shall be accorded to 

mothers during a reasonable period 
before and a�er child-birth; and 
during those periods, working 
mothers shall be accorded paid leave.

(2) Facili�es shall be provided for the care 
of children below school-going age to 
enable women, who have the 
tradi�onal care for children, to realize 
their full poten�al.

(3) Women shall be guaranteed equal 
rights to training and promo�on 
without any impediments from any 
person.

Ar�cle 28-Children's rights
(1) Parliament shall enact such laws as 

the right of appeal from its decision, make 
such order for the cons�tu�on or 
termina�on of the restric�on as it 
considers necessary or expedient.

Ar�cle 22 – Property rights of spouses
(1) A spouse shall not be deprived of a 
reasonable provision out of the estate of 
a spouse whether or not the spouse died 
having made a will.
(2 )  Par l iament  sha l l ,  as  soon as 
prac�cable a�er the coming into force of 
this Cons�tu�on, enact legisla�on 
regula�ng the property rights of spouses.
(3) With a view to achieving the full 
realiza�on of the rights referred to in 
clause (2) of this ar�cle,
Spouses shall have equal access to 
property jo int ly acquired dur ing 
marriage;
Assets which are jointly acquired during 
marriage shall be distributed equitably 
between the spouses upon dissolu�on of 
the marriage.

Ar�cle 23 Administra�ve Jus�ce
Administra�ve bodies and administra�ve 
officials shall act fairly and reasonably and 
comply with the requirements imposed 
on them by law and persons aggrieved by 

the exercise of such acts and decision 
shall have the right to seek redress before 
a court or holidays.

Ar�cle 24-Economic Rights
(1) Every person has the right to work 
under sa�sfac�on, safe and healthy 
condi�ons, and shall receive equal pay for 
equal work without dis�nc�on of any 
kind.
(2) Every worker shall be assured of rest, 
leisure and reasonable limita�on of 
working house and periods of holidays 
with pay, as well as remunera�on for 
public holidays.
(3) Every worker has a right to form or join 
a trade union of his choice for the 
promo�on and protec�on of h is 
economic and social interests.
(4) Restric�ons shall not be placed on the 
exercise of the right conferred by clause 
(3) of this ar�cle except restric�ons 
prescribed by law and reasonably 
necessary in the interest of na�onal 
security or public order or for the 
protec�on of the rights and freedoms of 
others.

Ar�cle 25- Educa�onal Rights
(1) All persons shall have the right to 
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(7) Special incen�ves shall be given to 
disabled persons engaged in business and 
also to business organiza�ons that 
employ disabled persons insignificant 
numbers.
(8) Parliament shall enact such laws as are 
necessary to ensure the enforcement of 
the provisions of this ar�cle.
Ar�cle 30 – Rights of the sick
A person who by reason of sickness or any 

other cause is unable to give his consent 
shall not be deprived by any other person 
of medical treatment, educa�on or any 
other social or economic benefit by 
reason only of religious or other beliefs.

are necessary to ensure that
a. every child has the right to the same 

measure of special care, assistance 
and maintenance as is necessary for 
its development from its natural 
parents, except where those parents 
have effec�vely surrendered their 
rights and responsibili�es in respect 
of the child in accordance with the 
law;

b. every child, whether or not born in 
wedlock ,  sha l l  be  en�t led to 
reasonable provision out of the 
estate of its parents;

c. parents undertake their natural right 
and obliga�on of care, maintenance 
and upbringing of their children in 
coopera�on with such ins�tu�ons as 
Parliament may, by law, prescribe in 
such manner that in all cases the 
i n t e re s t  o f  t h e  c h i l d re n  a re 
paramount;

d. children and young persons receive 
special protec�on against exposure 
to physical and moral hazards; and

e. the protec�on and advancement of 
the family as the unity of society are 
safeguarded in promo�on of the 
interest of children.

Ar�cle 29- Rights of disabled persons
(1) Disabled persons have the right to live 

with their families or with foster 
parents and to par�cipate in social, 
crea�ve or recrea�onal ac�vi�es.

(2) A disabled person shall not be 
subjected to differen�al treatment in 
respect of his residence other than 
that required by his condi�ons or by 
the improvement which he may derive 
from the treatment.

(3) If the stay of a disabled person in a 
s p e c i a l i z e d  e s t a b l i s h m e n t  i s 
indispensable, the environment and 
living condi�ons there shall be a close 
as possible to those of the normal life 
of a person of his age.

(4) Disabled persons shall be protected 
against all explora�on, all regula�ons 
and all treatment of a discriminatory, 
abusive or degrading nature.

(5) In any judicial proceedings in which a 
disabled person is a party the legal 
procedure applied shall take his 
physical and mental condi�on into 
account.

(6)As far as prac�cable, every place to 
which the public have access shall 
have appropriate facili�es for disabled 
persons.
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sentence of death may be granted in all 
cases.
5. Sentence of death shall not be imposed 
for crimes commi�ed by persons below 
eighteen years of age and shall not be 
carried out on pregnant women.
6. Nothing in this ar�cle shall be invoked 
to delay or to prevent the aboli�on of 
capital punishment by any state Party to 
the present Covenant.

Ar�cle 7

No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment of 
punishment in par�cular, no one shall be 
subjected without his free consent to 
medical or scien�fic experimenta�on.

Ar�cle 8

1. No one shall be held in slavery and the 
slave-trade in all their forms shall be 
prohibited.
2. No one shall be held in servitude.
3. a. No one shall be required to perform 
forced or compulsory labour;
b. Paragraph 3(a) shall not be held to 
p r e c l u d e ,  i n  c o u n t r i e s  w h e r e 
imprisonment with hard labour may be 
imposed as a punishment for a crime, the 
performance of hard labour in pursuance 
of a sentence to such punishment by a 

competent court;
c. For the purpose of this paragraph the 
term "forced or compulsory labour" shall 
not include:
I. Any work or service, not referred to in 
subparagraph (b), normally required of a 
person who is under deten�on in 
consequence of a lawful order of a court, 
or of a person during condi�onal release 
from such deten�on;
ii. Any service of a military character and, 
in countr ies where conscien�ous 
objec�ons is recognized, any na�onal 
service required by law of conscien�ous 
objectors;
iii. Any service exacted in cases of 
emergency or calamity threatening the 
life or well-being of the community; 
iv. Any work or service which forms part 
of normal civil obliga�ons

Ar�cle 9

1. Everyone has the right to liberty and 
security of person. No one shall be 
subjected to arbitrary arrest or deten�on. 
No one shall be deprived of his liberty 
e xce p t  o n  s u c h  g ro u n d s  a n d  i n 
accordance with such procedure as are 
established by law.
2. Anyone who is arrested shall be 

Ar�cle 1

2. All people may, for their own ends, 
freely dispose of their natural wealth and 
resources without prejudice to any 
obliga�ons arising out of interna�onal 
economic co-opera�on, based upon the 
pr inc ip le  of mutua l  benefit ,  and 
interna�onal law.   In no case may a 
people be deprived of its own means of 
subsistence.

Ar�cle 6

1. Every human being has the inherent 
right to life. This right shall be protected 
by law. No one shall be arbitrarily 
deprived of his life.
2. In countries which have not abolished 
the death penalty, sentence of death may 
be imposed only for the most serious 
crimes in accordance with the law in force 

at the �me of the commission of crime 
and not contrary to the provisions of the 
present Covenant and to the Conven�on 
on the Preven�on and Punishment of the 
Crime of Genocide. This penalty can only 
be carried out pursuant to a final 
judgment rendered by a competent court.
3. When depriva�on of life cons�tutes 
the crime of genocide, it is understood 
that nothing in this ar�cle shall authorize 
any State Party to the present Covenant 
to derogate in any way from any 
obliga�on assumed under the provisions 
of the Covenant on the Preven�on and 
Punishment of the Crime of Genocide.
4. Anyone sentenced to death shall have 
t h e  r i g h t  t o  s e e k  p a r d o n  o r 
communica�on of the  sentence . 
Amnesty, pardon or commuta�on of the 
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3. The above-men�oned rights shall not 
be subject to any restric�ons except 
those which are provided by law, are 
necessary to protect na�onal security, 
public order (ordre public), public health 
or morals or the rights and freedoms of 
others, and are consistent with the other 
r ights  recognized in  the present 
Covenant.
4. No one shall be arbitrarily deprived of 
the right to enter his own country.

Ar�cle 14

1. All persons shall be equal before the 
courts and tribunals. In the determina�on 
of any criminal charge against him, or of 
his rights and obliga�ons in a suit at law, 
everyone shall be en�tled to a fair and 
p u b l i c  h e a r i n g  by a  co m p ete nt , 
independent and impar�al tribunal 
established by law. The press and the 
public may be excluded from all or part of 
a trial for reasons of morals, public order 
(ordre public) or na�onal security in a 
democra�c society, or when the interest 
of the private lives of the par�es so 
requires, or to the extent strictly 
necessary in the opinion of the court in 
special circumstances where publicity 
would prejudice the interests of jus�ce; 

but any judgment rendered in a criminal 
case or in a suit at law shall be made public 
except where the interest of juvenile 
persons otherwise requires or the 
proceedings concern matrimonial 
disputes or the guardianship of children.
2. Everyone charged with a criminal 
offence shall have the right to be 
presumed innocent un�l proved guilty in 
accordance to law.
3. In the determina�on of any criminal 
charge against him, everyone shall be 
en�tled to the following minimum 
guarantees, in full equality:
(a)To be informed promptly and in detail in 
a language which he understands of the 
nature and cause of the charge against 
him;
(b) To have adequate �me and facili�es for 
the prepara�on of his defence and to 
communicate with counsel of his own 
choosing;
(c) To be tried without undue delay;
(d)To be tried in his presence, and to 
defend himself in person or through legal 
assistance of his own choosing; to be 
informed, if he does not have legal 
assistance, of this right; and to have legal 
assistance assigned to him, in any case 
where the interests of jus�ce so require, 

informed, at the �me of arrest, of the 
reasons for his arrest and shall be 
promptly informed of any charges against 
him.
3. Anyone arrested or detained on a 
criminal charge shall be brought promptly 
before a judge or other officer authorized 
by law to exercise judicial power and shall 
be en�tled to trail within a reasonable 
�me or to release. It shall not be the 
general rule that persons awai�ng trail 
shall be detained in custody, but release 
may be subject to guarantees to appear 
for trial, at any other stage of the judicial 
proceedings, and should occasion arise, 
for execu�on of the judgment.
4. Any one who is deprived of his liberty 
by arrest or deten�ons shall be en�tled to 
take proceedings before a court, in order 
that that court may decide without delay 
on the lawfulness of his deten�on and 
order his release if the deten�on is not 
lawful.
5. Anyone who has been the vic�m of 
unlawful arrest or deten�on shall have 
enforceable right to compensa�on.

Ar�cle 10

1. All persons deprived of their liberty 
shall be treated with humanity and with 

respect for the inherent dignity of the 
human person.
2. a. Accused person shall, save in 
excep�onal circumstances, be segregated 
from convicted persons and shall be 
s u b j e c t  t o  s e p a r a t e  t r e a t m e n t 
appropriate to their status as unconvicted 
persons;
b. Accused juvenile persons shall be 
separated from adults and brought as 
speedily as possible for adjudica�on.
3. The peniten�ary system shall comprise 
treatment of prisoners the essen�al aim 
of which shall be their reforma�on and 
social rehabilita�on. Juvenile offenders 
shall be segregated from adults and be 
accorded treatment appropriate to their 
age and legal status.

Ar�cle 11

No one shall be imprisoned merely on the 
ground of inability to fulfil a contractual 
obliga�on.

Ar�cle 12

1. Everyone lawfully within the territory 
of a State shall, within that territory, have 
the right to liberty of movement and 
freedom to choose his residence.
2. Everyone shall be free to leave any 
country, including his own.
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Ar�cle 16

Everyone shal l  have the r ight to 
recogni�on everywhere as a person 
before the law.

Ar�cle 17

1. No one shall be subjected to arbitrary 
or unlawful interference with his privacy, 
family, or correspondence, nor to 
unlawful a�acks on his honour and 
reputa�on.
2.  Everyone has the r ight to the 
protec�on of the law against such 
interference or a�acks.

Ar�cle 18

1. Everyone shall have the right to 
freedom of thought, conscience and 
religion. This right shall include freedom 
to have or to adopt a religion or belief of 
h i s  cho ice ,  and  f reedom,  e i ther 
individually or in community with others 
and in public or private, manifest his 
religion or belief in worship, observance, 
prac�ce and teaching.
2. No one shall be subject to coercion 
which would impair his freedom to have 
or to adopt a religion or belief of his 
choice.
3. Freedom to manifest one's religion or 

beliefs may be subject only to such 
limita�ons as are prescribed by law and 
are necessary to protect public safety, 
o rd e r,  h e a l t h ,  o r  m o r a l s  o r  t h e 
fundamental rights and freedoms of 
others.
4. The State Par�es to the present 
Covenant undertake to have respect for 
the l iberty of parents and,  when 
applicable, legal guardians to ensure the 
religious and moral educa�on of their 
children in conformity with their own 
convic�ons.

Ar�cle 19

1. Everyone shall have the right to hold 
opinions without interference
2. Everyone shall have the right to 
freedom of expression; this right shall 
include freedom to seek, receive and 
impart informa�on and ideas of all kinds, 
regardless of fron�ers, either orally, in 
wri�ng or in print, in the form of art, or 
through any other media of his choice.
3. The exercise of the rights provided for 
in paragraph 2 of this ar�cle carries with it 
special du�es and responsibili�es. It may 
t h e re fo re  b e  s u b j e c t  to  ce r t a i n 
restric�ons, but these shall only be such 
as are provided by law and are necessary:

and without payment by him any such 
case if he does not have sufficient means 
to pay for it;
(e) To examine, or have examined, the 
witnesses against him and to obtain the 
a�endance and examina�on of witnesses 
on his behalf under the same condi�ons 
as witnesses against him;
(f) To have the free assistance of an 
interpreter if he cannot understand or 
speak the language used in court;
(g) Not to be compelled to tes�fy against 
himself or to confess guilt.
4. In the case of juvenile persons, the 
procedure shall be such as will take 
account of their age and the desirability of 
promo�ng their rehabilita�on.
5. Everyone convicted of a crime shall 
have the right to his convic�on and 
sentence being reviewed by a higher 
tribunal according to law.
6. When a person has by final decision 
been convicted of a criminal offence and 
when subsequently his convic�on has 
been reversed or he has been pardoned 
on the ground that a new or newly 
discovered facts shows conclusively that 
there has been a miscarriage of jus�ce, 
the person who has suffered punishment 
as a result of such convic�on shall be 

compensated according to law, unless it is 
proved that the non-disclosure of the 
unknown fact in �me is wholly or partly 
a�ributable to him.
7. No one shall be liable to be tried or 
punished again for an offence for which 
he has already been finally convicted or 
acqui�ed in accordance with the law and 
penal procedure of each country.

Ar�cle 15

1. No one shall be held guilty of any 
criminal offence on account of any act or 
omission which did not cons�tute a 
criminal offence, under na�onal or 
interna�onal law, at the �me when it was 
commi�ed. Nor shall a heavier penalty be 
imposed than the one that was applicable 
at the �me when the criminal offence was 
commi�ed. If,  subsequent to the 
commission of the offence, provision is 
made by law for the imposi�on of the 
lighter penalty, the offender shall benefit 
thereby.
2. Nothing in this ar�cle shall prejudice 
the trial and punishment of any person for 
any act or omission which, at the �me 
when it was commi�ed, was criminal 
accordance to the general principle of law 
recognized by the community of na�ons.



133 134

Ar�cle 16

Everyone shal l  have the r ight to 
recogni�on everywhere as a person 
before the law.

Ar�cle 17

1. No one shall be subjected to arbitrary 
or unlawful interference with his privacy, 
family, or correspondence, nor to 
unlawful a�acks on his honour and 
reputa�on.
2.  Everyone has the r ight to the 
protec�on of the law against such 
interference or a�acks.

Ar�cle 18

1. Everyone shall have the right to 
freedom of thought, conscience and 
religion. This right shall include freedom 
to have or to adopt a religion or belief of 
h i s  cho ice ,  and  f reedom,  e i ther 
individually or in community with others 
and in public or private, manifest his 
religion or belief in worship, observance, 
prac�ce and teaching.
2. No one shall be subject to coercion 
which would impair his freedom to have 
or to adopt a religion or belief of his 
choice.
3. Freedom to manifest one's religion or 

beliefs may be subject only to such 
limita�ons as are prescribed by law and 
are necessary to protect public safety, 
o rd e r,  h e a l t h ,  o r  m o r a l s  o r  t h e 
fundamental rights and freedoms of 
others.
4. The State Par�es to the present 
Covenant undertake to have respect for 
the l iberty of parents and,  when 
applicable, legal guardians to ensure the 
religious and moral educa�on of their 
children in conformity with their own 
convic�ons.

Ar�cle 19

1. Everyone shall have the right to hold 
opinions without interference
2. Everyone shall have the right to 
freedom of expression; this right shall 
include freedom to seek, receive and 
impart informa�on and ideas of all kinds, 
regardless of fron�ers, either orally, in 
wri�ng or in print, in the form of art, or 
through any other media of his choice.
3. The exercise of the rights provided for 
in paragraph 2 of this ar�cle carries with it 
special du�es and responsibili�es. It may 
t h e re fo re  b e  s u b j e c t  to  ce r t a i n 
restric�ons, but these shall only be such 
as are provided by law and are necessary:

and without payment by him any such 
case if he does not have sufficient means 
to pay for it;
(e) To examine, or have examined, the 
witnesses against him and to obtain the 
a�endance and examina�on of witnesses 
on his behalf under the same condi�ons 
as witnesses against him;
(f) To have the free assistance of an 
interpreter if he cannot understand or 
speak the language used in court;
(g) Not to be compelled to tes�fy against 
himself or to confess guilt.
4. In the case of juvenile persons, the 
procedure shall be such as will take 
account of their age and the desirability of 
promo�ng their rehabilita�on.
5. Everyone convicted of a crime shall 
have the right to his convic�on and 
sentence being reviewed by a higher 
tribunal according to law.
6. When a person has by final decision 
been convicted of a criminal offence and 
when subsequently his convic�on has 
been reversed or he has been pardoned 
on the ground that a new or newly 
discovered facts shows conclusively that 
there has been a miscarriage of jus�ce, 
the person who has suffered punishment 
as a result of such convic�on shall be 

compensated according to law, unless it is 
proved that the non-disclosure of the 
unknown fact in �me is wholly or partly 
a�ributable to him.
7. No one shall be liable to be tried or 
punished again for an offence for which 
he has already been finally convicted or 
acqui�ed in accordance with the law and 
penal procedure of each country.

Ar�cle 15

1. No one shall be held guilty of any 
criminal offence on account of any act or 
omission which did not cons�tute a 
criminal offence, under na�onal or 
interna�onal law, at the �me when it was 
commi�ed. Nor shall a heavier penalty be 
imposed than the one that was applicable 
at the �me when the criminal offence was 
commi�ed. If,  subsequent to the 
commission of the offence, provision is 
made by law for the imposi�on of the 
lighter penalty, the offender shall benefit 
thereby.
2. Nothing in this ar�cle shall prejudice 
the trial and punishment of any person for 
any act or omission which, at the �me 
when it was commi�ed, was criminal 
accordance to the general principle of law 
recognized by the community of na�ons.



135 136

without the free and full consent of the 
intending spouses.
4. States Par�es to the present Covenant 
shall take appropriate steps to ensure 
equality of rights and responsibili�es of 
spouses as to marriage, during marriage 
and at its dissolu�on. In the case of 
dissolu�on, provision shall be made for 
the necessary protec�on of any children.

Ar�cle 24

1. Every child shall have, without any 
discrimina�on as to race, colour, sex, 
language, religion, na�onal or social 
origin, property or birth, the right to such 
measures of protec�on as are required by 
his status as a minor, on the part of his 
family, society and the State.
2. Every child shall  be registered 
immediately a�er birth and shall have a 
name.
3. Every child has the right to acquire a 
na�onality.

Ar�cle 25

Every ci�zen shall have the right and the 
opportun i ty,  wi thout  any of the 
dis�nc�ons men�oned in ar�cle 2 and 
without unreasonable restric�ons.
a. To take part in the conduct of public 
affairs, directly or through freely chosen 

representa�ves;
b. To vote and to be elected at genuine 
periodic elec�ons which shall be by 
universal and equal suffrage and shall be 
held by secret ballot, guaranteeing the 
free expression of the will of the electors;
c. To have access, on general terms of 
equality, to public service in his country.

Ar�cle 26

All persons are equal before the law and 
are en�tled without any discrimina�on to 
the equal protec�on of the law. In this 
respect, the law shall prohibit any 
discrimina�on and guarantee to all 
persons equal and effec�ve protec�on 
against discrimina�on on any ground 
such as race, colour, sex, language, 
religion, poli�cal or other opinion, 
na�onal or social origin, property, birth or 
other status.

Ar�cle 27

In those States in which ethnic, religious 
or linguis�c minori�es exist, persons 
belonging to such minori�es shall be 
denied the right, in community with the 
other members of their group, to enjoy 
their own culture, to profess and prac�ce 
their own religion, or to use their own 
language.

a. For respect of the rights or reputa�ons 
of others;
b. For the protec�on of na�onal security 
or public order (ordre public), or of public 
health or morals.
Ar�cle 20

a. Any propaganda for war shall be 
prohibited by law.
b. Any advocacy of na�onal, racial or 
re l ig ious  hatred that  cons�tutes 
incitement to discrimina�on, hos�lity or 
violence shall be prohibited by law.

Ar�cle 21

The right of peaceful assembly shall be 
recognized. No restric�ons may be placed 
on the exercise of this right other than 
those in conformity with the law and 
which are necessary in a democra�c 
society in the interests of na�onal 
security or public safety, public order 
(ordre public), the protec�on of public 
health or morals or the protec�on of the 
rights and freedoms of others.

Ar�cle 22

1. Everyone shall have the right to 
freedom of associa�on with others, 
including the right to form and join trade 
unions for the protec�on of his interests.
2. No restric�ons may be placed on the 

exercise of this right other than that which 
are prescribed by law and which are 
necessary in a democra�c society in the 
interests of na�onal security or public 
safety, public order (ordre public), the 
protec�on of public health or morals or 
the protec�on of the rights and freedoms 
of others. This ar�cle shall not prevent the 
imposi�on of lawful restric�ons on 
members of the armed forces and of the 
police in their exercise of this right.
3. Nothing in this ar�cle shall authorize 
States Par�es to the Interna�onal Labour 
Organisa�on Conven�on of 1948 
concerning Freedom of Associa�on and 
Protec�on of the Right to Organisa�on to 
take legisla�ve measures which would 
prejudice, or to apply the law in such a 
manner as to prejudice, the guarantees 
provided for in that Conven�on.

Ar�cle 23

1.  The fami ly i s  the natura l  and 
fundamental group unit of Society and is 
en�tled to protec�on by society and the 
State.
2. The right of men and women of 
marriageable age to marry and to found a 
family shall be recognized.
3. No marriage shall be entered into 
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are en�tled without any discrimina�on to 
the equal protec�on of the law. In this 
respect, the law shall prohibit any 
discrimina�on and guarantee to all 
persons equal and effec�ve protec�on 
against discrimina�on on any ground 
such as race, colour, sex, language, 
religion, poli�cal or other opinion, 
na�onal or social origin, property, birth or 
other status.

Ar�cle 27

In those States in which ethnic, religious 
or linguis�c minori�es exist, persons 
belonging to such minori�es shall be 
denied the right, in community with the 
other members of their group, to enjoy 
their own culture, to profess and prac�ce 
their own religion, or to use their own 
language.

a. For respect of the rights or reputa�ons 
of others;
b. For the protec�on of na�onal security 
or public order (ordre public), or of public 
health or morals.
Ar�cle 20

a. Any propaganda for war shall be 
prohibited by law.
b. Any advocacy of na�onal, racial or 
re l ig ious  hatred that  cons�tutes 
incitement to discrimina�on, hos�lity or 
violence shall be prohibited by law.

Ar�cle 21

The right of peaceful assembly shall be 
recognized. No restric�ons may be placed 
on the exercise of this right other than 
those in conformity with the law and 
which are necessary in a democra�c 
society in the interests of na�onal 
security or public safety, public order 
(ordre public), the protec�on of public 
health or morals or the protec�on of the 
rights and freedoms of others.

Ar�cle 22

1. Everyone shall have the right to 
freedom of associa�on with others, 
including the right to form and join trade 
unions for the protec�on of his interests.
2. No restric�ons may be placed on the 

exercise of this right other than that which 
are prescribed by law and which are 
necessary in a democra�c society in the 
interests of na�onal security or public 
safety, public order (ordre public), the 
protec�on of public health or morals or 
the protec�on of the rights and freedoms 
of others. This ar�cle shall not prevent the 
imposi�on of lawful restric�ons on 
members of the armed forces and of the 
police in their exercise of this right.
3. Nothing in this ar�cle shall authorize 
States Par�es to the Interna�onal Labour 
Organisa�on Conven�on of 1948 
concerning Freedom of Associa�on and 
Protec�on of the Right to Organisa�on to 
take legisla�ve measures which would 
prejudice, or to apply the law in such a 
manner as to prejudice, the guarantees 
provided for in that Conven�on.

Ar�cle 23

1.  The fami ly i s  the natura l  and 
fundamental group unit of Society and is 
en�tled to protec�on by society and the 
State.
2. The right of men and women of 
marriageable age to marry and to found a 
family shall be recognized.
3. No marriage shall be entered into 
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which he freely chooses or accepts, and 
will take appropriate steps to safeguard 
this right.
2. The steps to be taken by a State Party 
to the present Covenant to achieve the 
full realiza�on of this right shall include 
technical and voca�onal guidance and 
training  programmes, policies and 
techniques to achieve steady economic, 
social and cultural development and full 
and produc�ve employment under 
condi�ons safeguarding fundamental 
poli�cal and economic freedoms to the 
individual.

Ar�cle 8

1. The State Par�es to the present 
Covenant undertake to ensure:
a. The right of everyone to form trade 
unions and join the trade union of his 
choice, subject only to the rules of the 
organ iza�on  concerned ,  for  the 
promo�on and protec�on of h is 
economic and social interests. No 
restric�ons may be placed on the exercise 
of this right other than those prescribed 
by law and which are necessary in a 
democra�c society in the interests of 
na�onal security or public order or for the 
protec�on of the rights and freedoms of 

others;
b. The right of trade unions to establish 
na�onal federa�ons or confedera�ons 
and the right of the la�er to form or join 
interna�onal trade union organiza�on;
c. The right of trade unions to func�on 
freely subject to no limita�ons other than 
those prescribed by law and which are 
necessary in a democra�c society in the 
interests of na�onal security or public 
order or for the protec�on of the rights 
and freedoms of others;
d. The right to strike provided that it is 
exercised in conformity with the laws of 
the par�cular country.
2. This ar�cle shall not prevent the 
imposi�on of lawful restric�ons on the 
exercise of these rights by members of 
the armed forces or of the police or of the 
administra�on of the State.
3. Nothing in this ar�cle shall authorize 
States Par�es to the Interna�onal Labour 
Organisa�on Conven�on of 1948 
concerning Freedom of Associa�on and 
Protec�on of the Right to Organise to 
take legisla�ve measures which would 
prejudice, or apply the law in such a 
manner as  would  pre jud ice ,  the 
guarantees  prov ided  for in  that 
Conven�on.

Ar�cle 2

1. Each State Party to the present 
Covenant undertakes to take steps, 
individually and through interna�onal 
assistance and co-opera�on, especially 
economic and technical, to the maximum 
of its available resources, with a view to 
ach iev ing  progress ive ly the  fu l l 
realiza�on of the rights recognized in the 
present Covenant by all appropriate 
means,  including par�cular ly the 
adop�on of legisla�ve measures.
2. The States Par�es to present Covenant 
undertake to guarantee that the rights 
enunciated in the present Covenant will 
be exercised without discrimina�on of 
any kind as to race, colour, sex, language, 
religion, poli�cal or other opinion, 
na�onal or social origin, property, birth or 
other status.

3. Developing countries, with due regard 
to human rights and their na�onal 
economy, may determine to what extent 
they would guarantee the economic 
r ights  recognized in  the present 
Covenant to non-na�onals.

Ar�cle 3

The State Par�es to the present 
Covenant undertake to ensure the equal 
r ight  of men and women to  the 
enjoyment of all economic, social and 
cultural rights set forth in the present 
Covenant.

Ar�cle 6

1. The State Par�es to the present 
Covenant recognize the right to work, 
which includes the right of everyone to 
the opportunity to gain his living by work 
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developing or reforming agrarian system 
in such a way as to achieve the most 
efficient development and u�liza�on of 
natural resources;
b. Taking into the account the problems of 
both food-impor�ng and food expor�ng 
countries, to ensure an equitable 
distribu�on of world food supplies in 
rela�on to need.

Ar�cle 12

1. The State Par�es to the present 
Covenant recognize the right of everyone 
to the enjoyment of the highest 
a�ainable standard of physical and 
mental health.
2. The steps to be taken by the State 
Par�es to the present Covenant to 
achieve the full realiza�on of this right 
shall include those necessary for:
a. The provision for the reduc�on of the 
s�llbirth-rate and of infant mortality and 
for the healthy development of the child;
b. The improvement of all aspects of 
environmental and industrial hygiene;
c. The preven�on, treatment and control 
of epidemic, endemic, occupa�onal and 
other diseases;
d. The crea�on of condi�ons which would 
assure to all medical service and medical 

a�en�on in the event of sickness.

Ar�cle 13

1. The State Par�es to the present 
Covenant recognize the right of everyone 
to educa�on. They agree that educa�on 
shall be directed to the full development 
of the human personality and the sense of 
its dignity, and shall strengthen the 
r e s p e c t  f o r  h u m a n  r i g h t s  a n d 
fundamental freedoms. They further 
agree that educa�on shall enable all 
persons to par�cipate effec�vely in a free 
soc iety,  promote understanding , 
tolerance and friendship among all 
na�ons and all racial, ethnic or religious 
groups, and further the ac�vi�es of the 
United Na�ons for the maintenance of 
peace.
2. The State Par�es to the present 
Covenant recognize that, with a view to 
achieving the full realiza�on of this right:
a. Primary educa�on shall be compulsory 
and available free to all;
b. Secondary educa�on shall be made 
generally available and accessible to all by 
every appropriate means,  and in 
par�cular by the progressive introduc�on 
of free educa�on;
c. Higher educa�on shall be made equally 

Ar�cle 10

The State Par�es to the present 
Covenant recognize that:
1. The widest possible protec�on and 
assistance should be accorded to the 
fami ly,  which is  the natura l  and 
fundamental group unit of society, 
par�cularly for its establishment and 
while it is responsible for the care and 
educa�on of dependent children. 
Marriage must be entered into with the 
free consent of the intending spouses.
2. Special protec�on should be accorded 
to mothers during a reasonable period 
before and a�er childbirth. During such 
period working mothers should be 
accorded paid leave or leave with 
adequate social security benefits.
3. Special measures of protec�on and 
assistance should be taken on behalf of all 
children and young persons without any 
discrimina�on for reasons of parentage or 
other condi�ons. Children and young 
persons should be protected from 
economic and social exploita�on. Their 
employment in work harmful to their 
morals or health or dangerous to life or 
l i k e l y  t o  h a m p e r  t h e i r  n o r m a l 
development should be punishable by 

law. States should also set age limits 
below which the paid employment of 
child labour should be prohibited and 
punishable by law. 

Ar�cle 11

1. The State Par�es to the present 
Covenant recognize the right of everyone 
to an adequate standard of living for 
himself and his family, including adequate 
food, clothing and housing, and to the 
con�nuous improvement of l iving 
condi�ons. The State par�es will take 
appropr iate  steps  to  ensure the 
realiza�on of this right, recognizing to this 
effect the essen�al importance of 
interna�onal co-opera�on based on free 
consent.
2. The State Par�es to the present 
Covenant, recognizing the fundamental 
right of everyone to be free from hunger, 
shall take, individually and through 
interna�onal coopera�on, the measures, 
including specific programmes, which are 
needed:
a. To improve methods of produc�on, 
conserva�on and distribu�on of food by 
making full use of technical and scien�fic 
knowledge, by dissemina�on knowledge 
of the principles of nutri�on and by 
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progress and its applica�ons;
c. To benefit from the protec�on of the 
moral and material interests resul�ng 
from any scien�fic, literary or ar�s�c 
produc�on of which he is the author.
2. The steps to be taken by the State 
Par�es to the present Covenant to 
achieve the full realiza�on of this right 
shall include those necessary for the 
conserva�on, the development and the 
diffusion of science and culture.
3. The State Par�es to the present 

Covenant undertake to respect the 
freedom indispensable for scien�fic 
research and crea�ve ac�vity.
4. The States Par�es to the present 
Covenant recognize the benefits to be 
derived from the encouragement and 
development of interna�onal contacts 
and coopera�on in the scien�fic and 
cultural fields.

accessible to all, on the basis of capacity, 
by every appropriate means, and in 
par�cular by the progressive introduc�on 
of free educa�on;
d. Fundamental educa�on shall be 
encouraged or intensified as far as 
possible for those persons who have not 
received or completed the whole period 
of their primary educa�on;
e. The development of a system of 
schools at all levels shall be ac�vely 
pursued, an adequate fellowship system 
shall be established, and the material 
condi�ons of teaching staff shall be 
con�nuously improved.
3. The State Par�es to the present 
Covenant undertake to have respect for 
the l iberty of parents and, when 
applicable, legal guardians to choose for 
their children schools, other than those 
established by the public authori�es, 
which conform to such minimum 
educa�onal standards as may be laid 
down or approved by the State and to 
ensure the religious and moral educa�on 
of their children in conformity with their 
own convic�ons.
4. No part of this ar�cle shall be 
construed so as to interfere with the 
liberty of individuals and bodies to 

estab l i sh  and d i rect  educa�onal 
ins�tu�ons, subject always to the 
observance of the principles set for in 
paragraph 1 of this ar�cle and so the 
requirement that the educa�on given in 
such ins�tu�ons shall conform to such 
minimum standard as may be laid down 
by the State.

Ar�cle 14

Each State Party to the present Covenant 
which, at the �me of becoming a party, 
has not been able to secure in its 
metropolitan territory or other territories 
under its jurisdic�on compulsory primary 
educa�on, free of charge, undertakes, 
within two years, to work out and adopt a 
detailed plan of ac�on for the progressive 
implementa�on, within a reasonable 
number of years, to be fixed in the plan, of 
the principle of compulsory educa�on 
free of charge for all.

Ar�cle 15

1. The State Par�es to the present 
Covenant  recognize the r ight  of 
everyone:
a. To take part in cultural life;
b. To enjoy the benefits of scien�fic 
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the right to an appeal to competent 
na�onal organs against acts of viola�ng 
his fundamental rights as recognized and 
guaranteed by conven�ons, laws, 
regula�ons and customs in force; (b) the 
right to be presumed innocent un�l 
proved guilty by a competent court or 
tribunal; (c) the right to defence, including 
the right to be defended by counsel of his 
choice; (d) the right to be tried within a 
reasonable �me by an impar�al court or 
tribunal.
2. No one may be condemned for an act 
or omission which did not cons�tute a 
legally punishable offence at the �me it 
was commi�ed. No penalty may be 
inflicted for an offence for which no 
provision was made at the �me it was 
commi�ed. Punishment is personal and 
can be imposed only on the offender.

Ar�cle 8

Freedom of conscience, the profession 
and free prac�ce of religion shall be 
guaranteed. No one may, subject to law 
and order, be submi�ed to measures 
restr ic�ng the exercise of these 
freedoms.

Ar�cle 9

1. Every individual shall have the right to 
receive informa�on.
2. Every individual shall have the right to 
express and disseminate his opinions 
within the law.

Ar�cle 10

Every individual shall have the right to 
free associa�on provided that he abides 
by the law. 2. Subject to the obliga�on of 
solidarity provided for in 29 no one may 
be compelled to join an associa�on.

Ar�cle 11

Every individual shall have the right to 
assembly freely with others. The exercise 
of this right shall be subject only to 
necessary restric�ons provided or by law 
in par�cular those enacted in the interest 
of na�onal security, the safety, health, 
ethics and rights and freedoms of others.

Ar�cle 12

1. Every individual shall have the right to 
freedom of movement and resident and 
residence within the borders of a Sate 
provided he abides by the law.
2. Every individual shall have the right to 
leave any country including his own, and 

Ar�cle 2

Every individual shall be en�tled to the 
enjoyment of the rights and freedoms 
recognized and guaranteed in the present 
Charter without dis�nc�on of any kind 
such as race, ethic group, color, sex, 
language, religion, poli�cal or any 
opinion, na�onal and social origin, 
fortune, birth or other status.

Ar�cle 3

1. Every individual shall be equal before 
the law.
2. Every individual shall be en�tled to 
equal protec�on of the law.

 Ar�cle 4

Human beings are inviolable. Every 
human being shall be en�tled to respect 
for this life and the integrity of his person. 
No one may be arbitrarily deprived of this 
right.

Ar�cle 5

Every individual shall have the right to the 
respect of the dignity inherent in a human 
being and to the recogni�on of his legal 
status. All forms of exploita�on and 
degrada�on of man par�cularly slavery, 
slave trade, torture, cruel, inhuman or 
degrading punishment and treatment 
shall be prohibited.

Ar�cle 6

Every individual shall have the right to 
liberty and to the security of his person. 
No one may be deprived of his freedoms 
except for reasons and condi�ons 
previously laid down by law. In par�cular, 
no one may be arbitrarily arrested or 
detained.

Ar�cle 7

1. Every individual shall have the right to 
have his cause heard. This comprises: (a) 
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educa�on.
2. Every individual may freely, take part in 
the cultural life of his community.
3. The promo�on and protec�on of 
morals and tradi�onal values recognized 
by the community shall be the duty of the 
State.

Ar�cle 18

1. The family shall be the natural unit and 
basis of society. It shall be protected by 
the State which shall take care of its 
physical health and moral.
2. The State shall have the duty to assist 
the family which is the custodian of 
morals and tradi�onal values recognized 
by the community.
3. The State shall ensure the elimina�on 
of all discrimina�on against women and 
also ensure the protec�on of the rights of 
the woman and the child as s�pulated in 
i n t e r n a � o n a l  d e c l a r a � o n s  a n d 
conven�ons.
4. The aged and the disabled shall also 
have the right to special measures of 
protec�on in keeping with their physical 
or moral needs.

Ar�cle 19

All peoples shall be equal; they shall enjoy 
the same respect and shall have the same 

r ights .  Noth ing  sha l l  jus�fy the 
domina�on of a people by another.

Ar�cle 20

1. All people shall have the right to 
e x i s t e n c e .  T h e y  s h a l l  h a v e  t h e 
unques�onable and inalienable right to 
self-determina�on. They shall freely 
determine their poli�cal status and shall 
pursue their economic and social 
development according to the policy they 
have freely chosen.
2. Colonized or oppressed people shall 
have the right to free themselves from 
the bonds of domina�on by resor�ng to 
a n y  m e a n s  r e c o g n i z e d  b y  t h e 
interna�onal community.
3. All peoples shall have the right to the 
assistance of the State par�es to the 
present Charter in their libera�on 
struggle against foreign domina�on, be it 
poli�cal, economic or cultural.

Ar�cle 21

1. All peoples shall freely dispose of their 
wealth and natural resources. This right 
shall be exercised in the exclusive interest 
of the people. In no case shall a people be 
deprived of it.
2. In case of spolia�on the dispossessed 

to return to his country. This right may 
only be subject to restric�ons, provided 
for by law for the protec�on of na�onal 
security, law and order, public health or 
morality.
3. Every individual shall have the right, 
when persecuted, to seek and obtain 
asylum in other countries in accordance 
with laws of those countries and 
interna�onal conven�ons.
4. A non-na�onal legally admi�ed in a 
territory of a State Party to the present 
Charter, may only be expelled from it by 
virtue of a decision taken in accordance 
with the law.
5. The mass expulsion of non-na�onals 
shall be prohibited. Mass expulsion shall 
be that which is aimed at na�onal, racial, 
ethnic or religious groups.

Ar�cle 13

Every ci�zen shall have the right to 
par�cipate freely in the government of 
his country, either directly or through 
freely chosen representa�ves in 
accordance with the provisions of the 
law. 2. Every ci�zen shall have the right of 
equal access to the public service of his 
country. 3. Every individual shall have the 

right of access to public property and 
services in strict equality of all persons 
before the law.

Ar�cle 14

The right to property shall be guaranteed. 
It may only be encroached upon in the 
interest of public need or in general 
interest of the community and in 
accordance with the provisions of 
appropriate laws.

Ar�cle 15

Every individual shall have the right to 
work under equitable and sa�sfactory 
condi�ons, and shall receive equal pay for 
equal work.

Ar�cle 16

1. Every individual shall have the right to 
enjoy the best a�ainable state of physical 
and mental health
2. States Par�es to the present Charter 
shall take the necessary measures to 
protect the health of their people and to 
ensure that they receive medical 
a�en�on when they are sick.

Ar�cle 17

1. Every individual shall have the right to 
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Charter and to see to it that these 
f re e d o m s  a n d  r i g ht s  a s  we l l  a s 
corresponding obliga�ons and du�es are 
understood.

Ar�cle 26

State par�es to the present Charter shall 
have  the  duty to  guarantee  the 
independence of the Courts and shall 
a l l o w  t h e  e s t a b l i s h m e n t  a n d 
improvement of appropriate na�onal 
i n s � t u � o n s  e n t r u s t e d  w i t h  t h e 
promo�on and protec�on of the rights 
and freedoms guaranteed by the present 
Charter.

Ar�cle 27

1. Every individual shall have du�es 
towards his family and society, the State 
a n d  o t h e r  l e g a l l y  r e c o g n i z e d 
communi�es and the interna�onal 
community
2. The rights and freedoms of each 
individual shall be exercised with due 
regard to the rights of others, collec�ve 
security, morality and common interest.

Ar�cle 28

Every individual shall have the duty to 
respect and consider his fellow beings 
without discrimina�on, and to maintain 

r e l a � o n s  a i m e d  a t  p r o m o � n g , 
safeguarding and reinforcing mutual 
respect and tolerance.
All peoples shall have the right to a 
general  sa�sfactory environment 
favorable to their development.

Ar�cle 29

The individual shall also have the duty:
1 .  To  p re s e r ve  t h e  h a r m o n i o u s 
development of the family and to work 
for the cohesion and respect of the 
family; to respect his parents at all �mes, 
to maintain them in case of need;
2. To serve his na�onal community by 
placing his physical and intellectual 
abili�es at its service;
3. Not to compromise the security of the 
State who's na�onal or residence he is;
4. To preserve and strengthen the 
na�onal independence and the territorial 
integrity of his country and to contribute 
to its defence in accordance with the law;
5. To work to the best of his abili�es and 
competence, and to pay taxes imposed by 
law in the interest of the society;
6. to preserve and strengthen posi�ve 
African cultural values in his rela�ons 
with other members of the society, in the 
spir i t  of tolerance,  dia logue and 

people shall have the right to the lawful 
recovery of its property as well as to an 
adequate compensa�on.
3. The free disposal of wealth and natural 
resources shall be exercised without 
prejudice to the obliga�on of promo�ng 
interna�onal economic coopera�on 
based on mutual respect, equitable 
exc h a n ge  a n d  t h e  p r i n c i p l e s  of 
interna�onal law.
4. Sates par�es to the present Charter 
shall undertake to eliminate all forms of 
f o r e i g n  e c o n o m i c  e x p l o i t a � o n 
p a r � c u l a r l y  t h a t  p r a c � c e d  b y 
interna�onal monopolies so as to enable 
their people to fully benefit from the 
advantages derived from their na�onal 
resources.

Ar�cle 22

1. All peoples shall have the right to their 
e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l 
development with due regard to their 
freedom and iden�ty and in the equal 
enjoyment of the common heritage of 
mankind.
2. States shall have the duty, individually 
or collec�vely, to ensure the exercise of 
the right to development.

Ar�cle 23

1. All peoples shall have the right to 
na�onal and interna�onal peace and 
security. The principles of solidarity and 
friendly rela�ons implicitly affirmed by 
the Charter and the United Na�ons and 
reaffirmed by that of the Organisa�on of 
African Unity shall govern rela�ons 
between States.
2. For the purpose of strengthening 
peace, solidarity and friendly rela�ons, 
States par�es to the present Charter shall 
ensure that:
 (a) any individual enjoying the right of 
asylum under 12 of the present Charter 
shall not engage in subversive ac�vi�es 
against his country of origin or ay other 
State party to the present Charter; 
(b) their territories shall not be used as 
bases for subversive or terrorist against 
the people of any other State party to the 
present Charter.

Ar�cle 25

States par�es to the present Charter shall 
have the duty to promote and ensure 
through teaching,  educa�on and 
publica�on, the respect of the rights and 
freedoms contained in the present 
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Ar�cle 1
All human beings are born free and equal 
in dignity and rights. They are endowed 
with reason and conscience and should 
act towards one another in a spirit of 
brotherhood.

Ar�cle 2
Everyone is en�tled to all the rights and 
freedoms set forth in this Declara�on, 
without dis�nc�on of any kind, such as 
race, colour, sex, language, religion, 
poli�cal or other opinion, na�onal or 
social origin, property, birth or other 
status. Furthermore, no dis�nc�on shall 
be made on the basis of the poli�cal, 
jurisdic�onal or interna�onal status of 
the country or territory to which a person 
belongs, whether it is independent, trust, 
non-self-governing or under any other 
limita�on of sovereignty.

Ar�cle 3
Everyone has the right to life, liberty and 
security of person.

Ar�cle 4
No one shall be held in slavery or 
servitude; slavery and the slave trade 
shall be prohibited in all their forms.

Ar�cle 5
No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or 
punishment.

Ar�cle 6
Everyone has the right to recogni�on 
everywhere as a person before the law. 
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consu l ta�on and ,  in  genera l ,  to 
contribute to the promo�on of the moral 
well being of society;
7. To contribute to the best of his 

abili�es, at all �mes and at all levels, to 
the promo�on and achievement of 
African unity.
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(2) No one shall be arbitrarily deprived of 
his na�onality nor denied the right to 
change his na�onality.

Ar�cle 16
(1) Men and women of full age, without 
any limita�on due to race, na�onality or 
religion, have the right to marry and to 
found a family. They are en�tled to equal 
rights as to marriage, during marriage and 
at its dissolu�on.
(2) Marriage shall be entered into only 
with the free and full consent of the 
intending spouses.
(3) The family is the natural  and 
fundamental group unit of society and is 
en�tled to protec�on by society and the 
State.

Ar�cle 17
(1) Everyone has the right to own 
property alone as well as in associa�on 
with others.
(2) No one shall be arbitrarily deprived of 
his property. 

Ar�cle 18
Everyone has the right to freedom of 
thought, conscience and religion; this 
right includes freedom to change his 
religion or belief, and freedom, either 
alone or in community with others and in 

public or private, to manifest his religion 
or belief in teaching, prac�ce, worship 
and observance.

Ar�cle 19
Everyone has the right to freedom of 
opinion and expression; this right 
includes freedom to hold opinions 
without interference and to seek, receive 
and impart informa�on and ideas through 
any media and regardless of fron�ers.

Ar�cle 20
(1) Everyone has the right to freedom of 
peaceful assembly and associa�on.
(2) No one may be compelled to belong to 
an associa�on. 

Ar�cle 21
(1) Everyone has the right to take part in 
the government of his country, directly or 
through freely chosen representa�ves.
(2) Everyone has the right of equal access 
to public service in his country.
(3) The will of the people shall be the basis 
of the authority of government; this shall 
be expressed in periodic and genuine 
elec�ons which shall be by universal and 
equal suffrage and shall be held by secret 
vote or by equivalent free vo�ng 
procedures.

Ar�cle 7
All are equal before the law and are 
en�tled without any discrimina�on to 
equal protec�on of the law. All are 
en�tled to equal protec�on against any 
discrimina�on in viola�on of this 
Declara�on and against any incitement to 
such discrimina�on.

Ar�cle 8
Everyone has the right to an effec�ve 
remedy by the competent na�onal 
t r i b u n a l s  fo r  a c t s  v i o l a � n g  t h e 
fundamental rights granted him by the 
cons�tu�on or by law.

Ar�cle 9
No one shall be subjected to arbitrary 
arrest, deten�on or exile. 

Ar�cle 10 
Everyone is en�tled in full equality to a 
fair and public hearing by an independent 
a n d  i m p a r � a l  t r i b u n a l ,  i n  t h e 
dete rmina�on  of  h i s  r i ghts  and 
obliga�ons and of any criminal charge 
against him.

Ar�cle 11
(1) Everyone charged with a penal offence 
has the right to be presumed innocent 

un�l proved guilty according to law in a 
public trial at which he has had all the 
guarantees necessary for his defence.
(2) No one shall be held guilty of any penal 
offence on account of any act or omission 
which did not cons�tute a penal offence, 
under na�onal or interna�onal law, at the 
�me when it was commi�ed. Nor shall a 
heavier penalty be imposed than the one 
that was applicable at the �me the penal 
offence was commi�ed.

Ar�cle 12
No one shall be subjected to arbitrary 
interference with his privacy, family, 
home or correspondence, or to a�ack 
upon his  honour and reputa�on. 
Everyone has the right to the protec�on 
of the law against such interference or 
a�acks.

Ar�cle 13
(1) Everyone has the right to freedom of 
movement and residence within the 
borders of each state.
(2) Everyone has the right to leave any 
country, including his own, and to return 
to his country.

Ar�cle 15
(1) Everyone has the right to a na�onality.
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merit.
(2) Educa�on shall be directed to the full 
development of the human personality 
and to the strengthening of respect for 
human rights and fundamental freedoms. 
It shall promote understanding, tolerance 
and friendship among all na�ons, racial or 
religious groups, and shall further the 
ac�vi�es of the United Na�ons for the 
maintenance of peace.
(3) Parents have a prior right to choose 
the kind of educa�on that shall be given 
to their children.

Ar�cle 27
(1) Everyone has the right freely to 
par�cipate in the cultural life of the 
community, to enjoy the arts and to share 
in scien�fic advancement and its 
benefits.
(2) Everyone has the right to the 
protec�on of the moral and material 
interests resul�ng from any scien�fic, 
literary or ar�s�c produc�on of which he 
is the author.

Ar�cle 22
Everyone, as a member of society, has the 
right to social security and is en�tled to 
realiza�on, through na�onal effort and 
interna�onal co-opera�on and in 
accordance with the organiza�on and 
resources of each State, of the economic, 
social and cultural rights indispensable 
for his dignity and the free development 
of his personality.

Ar�cle 23
(1) Everyone has the right to work, to free 
choice of employment, to just and 
favourable condi�ons of work and to 
protec�on against unemployment.
(2) Everyone, without any discrimina�on, 
has the right to equal pay for equal work.
(3) Everyone who works has the right to 
just and favourable remunera�on 
ensuring for himself and his family an 
existence worthy of human dignity, and 
supplemented, if necessary, by other 
means of social protec�on.
(4) Everyone has the right to form and to 
join trade unions for the protec�on of his 
interests.

Ar�cle 24
Everyone has the right to rest and leisure, 

including reasonable l imita�on of 
working hours and periodic holidays with 
pay.

Ar�cle 25
(1) Everyone has the right to a standard of 
living adequate for the health and well-
being of himself and of his family, 
including food, clothing, housing and 
medical care and necessary social 
services, and the right to security in the 
event of unemployment, sickness, 
disability, widowhood, old age or other 
lack of livelihood in circumstances 
beyond his control.
(2) Motherhood and childhood are 
en�tled to special care and assistance. All 
children, whether born in or out of 
wedlock, shall enjoy the same social 
protec�on.

Ar�cle 26
(1) Everyone has the right to educa�on. 
Educa�on shall be free, at least in the 
elementary and fundamental stages. 
E l e m e n t a r y  e d u c a � o n  s h a l l  b e 
compulsory. Technical and professional 
educa�on shall be made generally 
available and higher educa�on shall be 
equally accessible to all on the basis of 
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