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INTRODUCTION

he primary object of this handbook is to provide the paralegal in forest fringe communities with the
basic knowledge and practical tools needed for effective work output.

The handbook also aims at serving as the basis for the training of advocates and stakeholders in the field of
forestry in affected communities in Ghana to provide opportunity for these advocates to share
experiences and ideas expanding their professional network.

A paralegal's capacity to effectively deliver services to his or her community depends, to a large extent, on
the availability of resources, including the requisite legal and paralegal tools necessary to fix identified
problems. This handbook is designed to provide a broad overview of the legal regime of forestry in Ghana,
adopting a largely non-technical summary. The book is to serve as an everyday guide to the work of
paralegals—akind of reference book that assists the paralegal to function effectively and efficiently.

In order to achieve the main objective of equipping the paralegal with basic knowledge in this field, the
language of the handbook is very simple, graphic and as much as possible devoid of legal terms so as to
make it user friendly. The structure of the handbook is as follows:

Chapter 1. Coversthe work of ahuman rights paralegal. Topics treated include the definition of the term
“paralegal”, the duties and responsibilities of a paralegal and the tools of a paralegal.

Chapter 2: Examines the mandates, functions and benefits of the various governmental agencies that
oversee the forestry sector.

Chapter 3: Discusses the various laws affecting the management of the forestry sector.

Chapter 4: Deals with the procedures and processes one needs to go through in order to obtain timber
rights to exploit timber resourcesin Ghana.

Chapter 5: Discusses rights and duties of communities living in and around forest zones and how they can
take advantage of those rights and more especially protection of the forest.

The handbook has the general national and international human rights instruments, and Directive
Principles of State Policy of the Constitution, 1992 of Ghana as appendices.

Forests and wildlife are important factors inincome generation and the sustenance of livelihood in Ghana.
The country derives substantial income from the exploitation of timber and other forestry resources,
including the aspect of eco-tourism. The importance of forests and forestry resources is signified by the
attention accorded the sector under the Constitution, 1992.

The forestry sector refers to forest zones and wildlife. The forest zones of Ghana are estimated to cover
30% of the country's land surface while the wildlife areas cover approximately 6.2%". There are 216 forest
reserves across the country spanning an area of 17,000 square kilometers. Out of this, 12,000 square
kilometers is mainly used in sustainable wood production. Then also, about 4,500 square kilometers is
held as purely protective reserves.

Outside the high forest zone, it is estimated that there are about 8,000 square kilometers of protected
savannah/woodlands meant for soil protectionand community support.

Forested lands that fall outside the reserves are not subject to such restriction as in the case of the forest
reserves. Therefore, activities such as game hunting and fuel wood collection and picking of non-timber
forest products are carried out.

The wildlife estate is made up of seven (7) national parks, six (6) resource reserves, two (2) wildlife

‘www.ghanatimber.org and www.wildlife-gh.org



sanctuaries, one (1) strict nature reserve and five (5) coastal Ramsar (wetlands of international
importance) sites, all occupying approximately13,489 km (6.2 % of Ghana's land surface)’.

Concerns have been expressed about the rate at which Ghana's is losing its forest cover due to human
activities. It is reported that in less than 50 years, Ghana's total forest cover has reduced from 8.2 million
hectares to 1.6 million hectares as at 2003°. This has been attributed to indiscriminate felling of trees
especially by illegal operators (popularly referred to as chainsaw operators) and even licenced timber
companies and their failure to replant depleted lands. Bush-fire, mining and quarrying have also
contributed to the high degradation of forest reserves.

Wildlife Division's Tourism Facility Portfolio in Ghana or www.wildlife-gh.org
‘www.newsfromafrica.org/newsfromafrica/article



Chapter 1
Understanding the Work of a Human Rights Paralegal

Introduction

Objectives

The basic objectives of this chapter are to help the reader understand:

who paralegals are and theirimportance to their communities;

the duties and responsibilities of paralegals;

the knowledge and skills required by paralegals to effectively assist their communities;

the social, economic, political and legal environments within which paralegals work or should work; and
the legal and paralegal tools required to work effectively.

Definition ofaHuman Rights Paralegal:

The term “paralegal” refers to a person educated, trained and equipped with basic knowledge of and skills
in the law and who then provides legal assistance to his or her community through organizing the
community to fight for their rights and who monitors human rights violation in his/her area of operation,
be itat the national or local level.

Therefore, a human rights paralegal works to promote and protect the basic human rights of individuals
and the community asawhole.

Paralegals are NOT Professional lawyers and cannot offer professional legal services to their communities.
The services they offer are intended to be basic and non-professional.

Summary
A paralegal person is one who is
- educated
- trained
- equipped
- with basic knowledge and skills in the law;
- to provide legal and other assistance to communities.
. Paralegals work in and with communities.
. They also organize communities to promote and protect their rights.



The Duties and Responsibilities of a Paralegal asa Human Rights Activist

In general a human rights paralegal serves sections of the society that have little or no access to basic legal
services. In essence, such a paralegal targets groups in society that cannot afford to seek the services of
lawyers. Specifically, the duties and responsibilities of a human rights paralegal include the following:

1. Legal Advice

Since human rights paralegals are community-based persons, one of their fundamental duties and
responsibilities is to offer basic legal advice to persons in their communities. The emphasis is on the word
"basic". As noted already, paralegals are not lawyers and cannot offer professional legal advice. The advice
they offer is and should be limited to the provision of rudimentary of legal information about what rights
people have and where they may seek professional assistance.

Paralegals should not risk behaving as lawyers. Such behavior may attract criminal sanctions and may
even also raise questions about the integrity of the paralegal when community members ‘discover' that
the paralegalisafraud.

Summary

Legal Advice:

. Paralegals are expected to provide basic legal advice to their communities.
. Paralegals are not lawyers.

2.PublicEducation

Human rights Paralegals also carry out public education programmes focusing on the law and basic human
rights in their communities through the explanation of legal issues and the distribution of legal materials
and literature (e.g. pamphlets simplifying important aspects of human rights law for laypersons) to
literate community members. Also, at the community level, well-trained paralegals can organize
workshops to train fellow community members on their fundamental human rights. In that regard, the
paralegals tend to serve as resource persons.

Summary

Public Education

- Paralegals are to carry out public education programmes focusing on the law and the
basic rights of the communities:

» by explaining basic legal issues

» by distributing basic legal materials to the community members.

» by organizing workshops to train community members of their rights.

» by serving as resource persons



3. Human Rights Monitoring

Paralegals are members of their communities and are usually either witnesses to or have easier access to
information about human rights violations within their communities. This enables them to monitor
closely and track developments relating to violations. The duties may also include taking statements,
interpreting and following up on cases. Paralegals also track cases being handled by other human rights
activists or paralegals. Any person or institution interested in information about these violations can
contact the paralegals for it.

In his or her role as a monitor of human rights abuses, the paralegal has a responsibility to be aware of
developments and changes in the community and any broader problems that the community is
experiencing. These problems might not be directly related to specific human rights cases he or she is
handling, but may be useful in providing important background knowledge for understanding the
problem being handled.

Summary

Monitoring:

« Paralegals are required to conduct human rights monitoring in their communities:

By tracking human rights violations in their communities.

« By following up on cases handled in court, or by human rights activists or
institutions.

4. Networking

Paralegals also engage in networking. They serve as links between their communities and individuals or
institutions that 'matter’, such as lawyers, state officials or organizations with a mandate to protect and
promote human rights and civil society organizations working on human rights issues.

Summary
Networking:

« Paralegals serve as a link between their communities and individuals and institutions(e.g.
Lawyers and organizations that promote and protect human rights).

5. Awareness
Paralegals also have a duty to create awareness and bring human rights issues to the attention of the

public and the authorities by assisting in making contact with the press and in publicizing events and
problemsintheir community.

Summary
Awareness Creation:

- Paralegals have the responsibility of creating awareness in their communities.
By bringing human rights issues to the attention of the public and the authorities.



6. Dispute Resolution

A key function of paralegals is the provision of dispute resolution services to their communities. These
services include negotiation, mediation and arbitration as well as the provision of counseling services to
community members in situations of conflict.

Summary
Dispute Resolution:

- Paralegals are expected to provide dispute resolution services in their communities.
(negotiation, mediation and arbitration)

7. Information Gathering/Documentation
Paralegals also gather and document information on human rights cases within their communities. They
follow up and keep track of and document cases in court, Human Rights Commission etc.

Summary

Information Gathering /Documentation

- Paralegalsare required to gather and document information on human rights violations/cases
within their communities.

Knowledge and Skill Requirements of Paralegals
Generally, a paralegal needs the following skills and knowledge to function efficiently:
1. Basic Principles of Law and Legal Procedures

A paralegal needs some basic knowledge of the substantive law and the procedures involved in enforcing
those laws especially in the area of human rights. Example: what is the position of the law on arrest and
detention, bail and the rights of the citizens as against the duties of the police? What is a civil claim? and
what are the rights of afarmer whose farm has been destroyed for purposes of mining?

Summary
Basic Principles of law and legal procedure:

» Aparalegal must have basic knowledge of the substantive law and proceduresinvolvedin
enforcing the law in the area of humanrights ( e.g. laws governing the forestry sector and how
to enforce them)



2. Practical legal skills

A paralegal must possess the skill and knowledge on how to take statements or interview clients, e.g.
victims of human rights violation; how to collect evidence for cases, how to write simple and basic legal
letters. He or she must possess the skill for analyzing legal issues in order to give proper advice as a way of
resolving problems.

3. Working with lawyer

A paralegal must possess the skill needed to prepare a client/the community to take an issue to a lawyer,
follow up on lawyers in respect of a client's case, acting as a link between lawyers and the community,
doing preparatory and follow-up work on behalf of lawyers and taking up legal cases in acommunity.

4. Dispute Resolution and Problem-Solving Skills.
A paralegal ought to be equipped with the art and skill of negotiation, mediation and arbitration which
may be used to resolve problems in the community rather than resorting to court suits.

5. Monitoring Skills

A paralegal must also have the knowledge and skill for monitoring human rights activities within the
communities in which he/she operates. A monitor is someone who watches and records what is
happening - oftenwhen there is conflict between two sides. A monitor must be independent, and not take
sides. A monitor must also be reliable and truthful. When there is conflict between different groups, for
example in a community, or between the police and civilians, it helps to have monitors to give evidence
about what happened from a neutral perspective. In any conflict each side will tell a different story.
Monitors can help to ascertain the truth.

Monitors can also refer person who need help to lawyers and so on. In some situations monitors can
mediate between the two sides. This must be done carefully so that monitors as mediators are not
accused of bias.

A paralegal can also monitor situations in his or her community on an on-going basis. For example, on-
going monitoring of human rights abuses will help the paralegal build up a broader picture of the human
rights situation in his or her community or country. He/she can use the information gathered while
monitoring to challenge decision-makers in the different areas of government. So, for example, a
paralegal could monitor:

« prisons (has the person been given access to a lawyer, has s/he appeared in court within 48 hours/
what are the conditions in prison / what ages are the prisoners/ are children in aseparate cell etc.)

- trials(whowas the accused / what was the charge / who was the magistrate or judge / did the accused
have alawyer / what was the final judgment / was there an appeal application and so on)

« hospitals (what types of illnesses or injuries are people suffering from / are medicines available/ are
patients given proper treatment by doctors / nurses etc)

« vulnerable groups, such as refugees, women, children, the disabled and minority groups.
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Summary
Monitoring skills:

» Aparalegal must have the skill on how to monitor rights violation in his/her community.
-must be independent
-must be neutral (not take sides)
-must be reliable and truthful

6. Advocacy Skills

Paralegals also need advocacy skills in order to lobby appropriate human rights institutions and to
convince institutions such as parliament, Human Rights Commission, on the need to accommodate the
interests of communities or groups on human rightsissues.

7.PublicRelations/Media

Also a paralegal must have basic skills in public relations. This involves how to produce easy-to-read
human rights pamphlets and booklets, how to speak to the media on human rights cases and how to
collaborate with journalists and newspaper publishers to advocate and enforce human rights.

8. Networking Skills

A paralegal must also develop good networking skills with other partners in the field, such as law firms,
legal resource centres, advice offices and community organizations, in order to compare notes, learn from
othersabout strategies and collaborate with them to obtain justice for victims of human rights abuses.

The Environment for Paralegal Work

Paralegals work within defined environments. Social, political and economic factors largely define the
environment within which paralegals work. These factors can affect the effectiveness of paralegals in
assisting to redress the human rights problems of their communities.

Social Environment

The social environment refers to the network of social relationships within the community including the
family as a social unit, power relations between community leaders such as chiefs and ordinary
community members as well as how that community relates to the rest of society (e.g. the country).

Social perception of right and wrong can, for instance, affect how effective certain human rights issues are
dealtwith by society asawhole.

A paralegal working in Ghanaian communities ought to be mindful of the social conditions or environment
inorder to be effective as a human rights advocate.

The Economic Environment

The economic environment can also affect the work of a paralegal in the sense that lack of economic
development causes people to be much more concerned about basic necessities of life.
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Because they live in poverty, they do not have the financial means to take cases which violate their rights
to courtsimply because they cannot pay for the legal services that would be provided by a lawyer.

Against this background, the poor rural Ghanaian is likely to be preoccupied with finding what to eat, than
to be concerned with human rights. A paralegal must be prepared to educate and encourage the
community about the importance of their fundamental rights and freedoms.

Asaresult of lack of economic empowerment of the ordinary Ghanaian, a paralegal must not expect to be
paid by the community or an individual client when services are rendered to them. Indeed, in some
circumstances, a paralegal may have to pay out of their own pocket or seek financial assistance some of
the fees required to enforce a human rights case.

The Political Environment

Politics concerns how power is exercised and managed in a given society. Power relations can affect the
extent to which human rights are respected in a community. Those who have political power can either
exercise such power to uphold human rights or abuse such rights. In a political environment in which
powerful persons do not uphold human rights, there is likely to be a high rate of rightsabuse. On the other
hand, if politicians respect the basic rights of citizens, there is likely to be a general culture of respect for
human rights.

The Legal Environment

The work of a paralegal may also be affected by the kind of legal environment in which he/she operates.
For example, the fact that the legal and judicial systems do not formally recognize paralegals may raise
questions about the legitimacy of the work that paralegals do in Ghana. The problem of lack of legitimacy
may arise not only from the point of view of those served by the paralegal but also the formal legal and
judicial institutions that paralegals work with.

Also, the constitutional and legal provisions relating to the enforcement of human rights in the formal
courts in Ghana may affect the work of a paralegal. Under the Ghanaian Constitution, it is only the High
Courtwhich has the original jurisdiction to handle human rights cases. This means that access to the Court
is severely limited. Cases brought before the Court may also delay for a long time and costs to ordinary
people become high. This will discourage a paralegal and clients as they cannot get the formal legal system
to address human rightsissues immediately when such cases are taken to court.

In the particular case of Ghana, the fact that there is inadequate number of qualified professional legal

practitioners can also adversely affect the work of paralegals. This is because a paralegal is likely to be
overloaded with work to the extent that he/she may eventually become ineffective.
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Summary

. Poor economy affects the work of a paralegal in the sense that people do not have the
financial means to go to court.

. Poverty among rural dwellers makes them more concerned about what to eat and less about
values such as humanrights.

. Rule by big men and their disrespect for the law: This makes it difficult for paralegals to
enforce human rights through the appropriate state institutions which do not function as
expected.

. Non-recognition or lack of accreditation of paralegals by the justice system may affect the
way a paralegal works.

. Overloading of High Court with human rights cases may result in delays when cases are filed
and this could serve asadisincentive to a paralegal.

. Itisonly the High Court which has original jurisdiction to address or deal with human rights
iSSues.

. Inadequate number of lawyers.

Legal and Paralegal Tools Needed to Work
Paralegals require the following tools to effectively perform their functions:

1. National Constitution:

The Constitution is the supreme law of the land. This means that any law which is inconsistent with any

provision of the Constitution cannot be enforced as valid law. Most constitutions usually contain Bills of

Rights, provisions on the Judiciary and other institutions for the enforcement of human rights. For

instance, the Constitution of the Republic of Ghana contains the following relevant provisions relating to

human rights:

+ Chapter 5 contains provisions on fundamental human rights and freedoms from articles 12-13;

+ Article 33(1) of the 1992 Constitution gives the High Court original jurisdiction over matters of human
rights;

« Chapter 18also covers provision on human rights and administrative iustice (CHRAJ) Articles 216-230.

« Chapter 11 establishes the judiciary (articles 125-161).

The Constitution should be the first point of call when a paralegal wishes to know whether a particular

human rightisrecognized in Ghanaand whatits limits are.

2. Statutes:

These are laws passed by Parliament during constitutional regimes and are referred to as decrees when
passed by military regimes. It is the Constitution that gives Parliament the power to make laws. Statutes
also include laws made by institutions empowered by Parliament and even the Constitution itself to make
such laws. They are subordinate to the national Constitution, therefore if there is a provision in a statute
whichis contrary to a provision in the Constitution, it cannot have the force of law. Statutes must always be
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consistent with the Constitution. Some of these laws affect the enforcement of human rights. Examples of

statutes which affect human rights enforcement are:

» Commission on Human Rights and Administrative Justice Act, 1993 (Act 456): This law was passed by
Parliamentand came into operationin 1993. Act456 establishes the Commission and prescribesits
functions. The primary function of the Commission is to protect and to promote human rights.

3. International Covenants, Conventions and Treaties on Human Rights:

These are international laws which affect members of that particular international body. These
international laws usually come from the United Nations, regional bodies like the African Union and sub-
regional bodies like ECOWAS. When these laws are ratified by a member state that member state must
take steps to implement or see to the realization of the provisions of the law. These covenants,
conventions, and treaties are usually targeted at promoting, protecting and fulfilling human rights starting
from the international level. These laws are enforceable both at the national level by going to court or at
the international level by going to the appropriate international court or tribunal. Failure to comply with
the provisions of international law by a member state may attract sanctions from other members.
Examples of these international laws are:

« The Universal Declaration on Human Rights, 1948;

» TheInternational Covenant on Civil and Political Rights of 1966 which contains virtually all the
provisionsin the Universal Declaration of Human Rights;

« TheInternational Covenant on Economic, Social and Cultural Rights, 1966;

» The Convention on the Elimination of All Forms of Discrimination Against Women, 1979. This
international convention prohibits all manner of discrimination against women including cultural
practices which discriminate against women. There isan obligation on state parties to take measures
to preventall forms of discrimination against women.

» The Convention on the Rights of the Child also contains provisions which seek to protect the rightsand
freedoms of children.

» The African Charter on Human and Peoples' Rights, 1981 also protects both individual and group
rights.

Paralegals can make reference to these international legal instruments or "tools" when monitoring or

advocating against human rights violations.

4. Paralegal Tools:

These are published materials or manuals that will help paralegals in the performance of their work. They
usually contain information on the methods, skills, knowledge and strategies required in order to be
effective as a paralegal. They are only to be used by the paralegal to help him/her in the performance of
his/her duties and not as legal documents.
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Summary
National Constitution:

» Aparalegal must have as a tool some important provisions of the constitution (e.g. chapter 50n
fundamental humanrights)

Statutes:
-These are laws passed by Parliament.
(e.g Timber Resource ManagementAct, ForestProtectAct,
Tree and Timber Act etc)

-Laws passed by institutions established by the Constitution and
Parliament (e.g Timber Resource Management Regulations).

. International Covenants, Conventions and Treaties on Human Rights:
. These are international laws passed by international bodies e.g. United Nations, African Union,
ECOWAS etc (e.g Universal Declaration on Human Rights).

. Paralegal Tools:
. These are published materials to help in the work of paralegals.
Sources:

1. CenterforPublic Interest Law Paralegal Training Manual, June 2007

2. Paralegalsand Advice Offices (HYPERLINK "http://www.paralegaladviceoffice.co.za
www.paralegaladviceoffice.co.za), last visited February, 10, 2008.

3. D.J.Harris, Casesand Materials on International Law, 5th edition (200..).

4. Paralegals Advice Office, www.paralegaladice.org.za
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Chapter 2
Institutions Responsible for the Management of Forestry Resources

Introduction

Institutions are agencies or organisations created at the national, regional, and district levels and vested
with power and authority to manage and protect forestry resources. The Forestry Commission and its
allied departments, that s, Forest Services Division, Forest Products Inspection Division, Wildlife Division,
and Timber Export Development Division are responsible for regulating activities in the sector.

2.1 Forestry Commission

The Forestry Commission was established under the Forestry Commission Act, 1999 (Act 571) as
amended by the Timber Resources Management (Amendment) Act, 2002 (Act 617). It is responsible for
regulating the use of forest and wildlife resources, the protection and management of those resources,
and the coordination of policies related to them.

The Commission is made up of the following members:

. achairman;

. the Chief Executive;

o arepresentative of the National House of Chiefs;

. arepresentative of the timber trade and industry;

. arepresentative of the wildlife trade and industry;

] arepresentative of the Ghana Institute of Professional Foresters;

. arepresentative of non-governmental organisations involved in forest and wildlife management;
. arepresentative of the Lands Commission; and

. three other persons (at least one of whom should be awoman) with financial, commercial or

managerial experience nominated by the Minister responsible for forestry
The members of the Commission are appointed by the President in consultation with the Council of State.
The Commission performs the following functions:

. protecting and managing permanent forest reserves and protected areas

. regulating the harvesting of timber, wildlife and other non-timber forest products. e.g tracking
the movement of timber, wood and wildlife products;

. vetting and registering contracts and issuing permits for export of forest and wildlife products;

. creating wildlife protected areas and regulating the harvesting of wildlife resourcesin the various
ecological zones of the country;

. promoting the optimal use of Ghana's forest and wildlife products through value addition and

promotion of lesser known species; this includes developing and enforcing appropriate industrial
standards and trade guidelines for timber and wildlife products;

. monitoring the harvesting and marketing of forest and wildlife products, e.g providing market
intelligence to inform both Governmentand industry on pricing, trade and product trends;
. preparing and implementing forest and wildlife management plans that maintain the quality of

the environment.
The Commission may sue and be sued in court in the performance of its functions. In addition, it is
empowered to compulsorily acquire any piece of land in line with its functions.
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2.1.1 ForestServicesDivision (FSD)
The Forest Services Division (FSD) is responsible for calculating the annual allowable number of timber to
be cut.

The Division also provides advice and technical services for the protection of forest and wildlife products.

FSD has the responsibility to ensure that the collection of non-timber forest products is in accordance with
the guidelines agreed for each management zone and to stop excessive cutting or damage to forests.

The Division has the right to warn, restrain or take legal action against anyone who infringes the forest
laws and willfully damages the forestin this zone.

The Divisionis alsoin charge of reviewing of operations of timber utilization contract holders to determine
whether there is enough grounds for the termination of contract of a particular timber utilization contract
holder.

2.1.2 TimberIndustry Development Division (TIDD)

This Division focuses on the logging and wood processing sector. The TIDD's commitment is to ensure that
Ghana maintains and increases its wood resources through sustainable management of its forest
reserves, the establishment of industrial wood plantations, the development of a high bamboo industry
and commitment of forest-fringe communities to the protection and responsible use of their own
forested lands.

TIDD performs, among others, the following functions:

. Adding value and minimizing waste — TIDD performs this function by way of encouraging the use
of non-traditional tree species that abound in the natural forest in order to ease the pressure on the
known traditional species. It also helps the industry by creating value in the form of additional processing
in the form of machined and shaped timber as well as finished products

- Seeking Partnerships — TIDD, in collaboration with the Ghana Investment Promotion Centre and
other institutions, seeks to help Ghanaian timber processing companies by creating technical and
investment arrangements with their overseas counterparts. These arrangements enhance incomes and
abilities of local companies as well as cost saving benefits

. Promotion of Ghana's Timber Interest Overseas — TIDD also promotes Ghana's timber product
worldwide through various promotion methods including publication of technical leaflets, publications
about Ghana and its forest industry, one-to-one consultation with timber businesses, attending seminars
and trade meetings and exhibition at trade fairs

. Monitoring — The division monitors all export contracts in terms of price, species, specification
and quality, linked with physical inspection at the two ports of exit - Takoradi and Tema. They also mount
strategic roadside checkpoints where inspectors check vehicles carrying logs for property, tree and
species reference marks to ensure that logs have been legally sourced

17



2.1.3 Wildlife Division

This Division is responsible for all wildlife in Ghana and administers all wildlife protected areas as well as
the development and promotion of economic potentials of wildlife. It is also responsible for wildlife
conservation and the, management and protection of wildlife reserves, as well as conservation of
wetlands.

The division also performs the following functions:

e protecting and developing Ghana's permanent reserves and wildlife-protected areas (PAs) as well as
management of wildlife outside wildlife-protected areas;

e developing eco- tourism potentials of the protected areas;

= promoting the development of wildlife - based enterprises and fostering cordial relationship with
other agencies and NGOs whose activities affect wildlife;

e assisting local communities to develop, manage own reserves and above all foster closer
collaboration with communities closer to PAs through the promotion of community resource
managementareas (CREMA);

e promoting publicawareness and education on wildlife management issues e.g publication of leaflets,
manuals on wildlife, appearing on media discussion programmes to educate the citizenry on the dos
and don'ts of wildlife areas.

2.1.4 Resource Management SupportCenter
Thisis awing of the Forest Services Division and it is mainly responsible for forest management systemsin
Ghana. Ithasits operational base in Kumasi and it performs the following duties:

. monitoring and reporting on the state of Ghana's forest and wildlife resources at any particular
pointintime;

. helping forest districts to prepare management plans for all forest and wildlife resource areas as
wellas monitoring the implementation of forest and wildlife management plans;

. developing effective, efficient, and affordable forest and wildlife management systems and also

assisting the Operations Departments of the Commission to implement coordinated forest and
wildlife management systems;

. supporting the putting together of forest and wildlife programs;

. providing training support to the divisions of the Commission and other organizations within the
sector;

. participatingin the sharing of technical expertise locally and internationally; and

D generating revenue to support the Forestry Commission.
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Chapter 3
Legal Framework on Forestry

Introduction

Apart from the establishment of institutions, several laws, in the form of Acts of Parliament and
Regulations, have been passed to govern the management and protection of forestry resources and the
relationship between and among the institutions, individuals, and commercial entities engaged in the
exploitation and utilization of forestry resources. These laws are as follows:

Forestry Commission Act, 1999 (Act 571) as amended by the Timber Resources Management
(Amendment) Act, 2002 (Act 617).

The purpose of Act 571 is to re-establish the Forestry Commission and to bring under the Commission, the
main public bodies and agencies responsible for the protection, development, management and
regulation of forests and wildlife resources.

It sets out the membership, divisions, and functions of the Commission as well as its administrative and
financial regime.

The Act also states the functions of the Commission as:
regulating the use of forestand timber products;
managing the country's forest reserves and protected areas;
assisting the private sector and other bodies inimplementing forest and wildlife policies;
restoring degraded forest areas and expanding the forest cover of the country e.g. growing of
trees.

The Act also establishes the various divisions of the Commission as:
i. Forest Services Division

ii. Forest Products Inspection Division

iii. Timber Export Development Division; and

iv. Wildlife Division

The Act also makes provision for the establishment of units as part of the Commission's Secretariat;
i. Planning, monitoring and evaluation Unit

ii. Legal Unit

iii. Internal Audit Unit

iv. Finance and administration Unit

V. Research and information management Unit

Finally, very significant to the performance of the functions of the Forestry Commission, the Act
establishesa fund with its sources to include the following:

i. Moneys from Parliament

il. Loans taken for the Commission

iii. Moneys the Commissionis entitled to
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The Act also empowers the board of the Commission to determine fees to be charged if the Commission
provides services such as technical advice, plantation development and other services.

The Act requires the board to submit an annual report of its financial situation and it activities to the
Minister in charge of the sector.

Timber Resources Management Act, 1998 (Act 547) as amended by the Timber Resources Management
(Amendment) Act, 2002 (Act617).

This Act regulates the grant of timber rights in a manner that seeks to secure the proper management and
use of timber resources. It provides for qualification and requirements for the grant of timber rights and
the processes for the application of same. It specifies land that is subject to timber rights. Thus, timber
rights cannot be granted in respect of land with private forest plantation or land with timber grown or
owned by an individual or group of three (3) individuals. Timber rights may be granted in respect of lands
with farms or land that may be sold, but it should be with the written authorization of the owners.

The Act also establishes a Timber Rights Evaluation Committee that considers applications for timber
utilization contracts.

The Act prohibits the cutting of timber without timber rights. Application for timber rights should first be
made in the form of writing to the Forestry Commission which will also refer it to the Timber Rights
Evaluation Committee.

This application must be sent with the following:

harvesting plan;

the likely environmental effect;

proof of financial ability;

proof of ability to operate the area; and

plans for addressing the social needs of the affected communities.

Itis not every land in respect of which timber rights may be granted. Therefore, the Act lists lands that are
subject to timber rights as follows:-

i. lands which timber rights have been granted before and are still suitable for harvesting of timber
il. public or stool lands in timber production areas which have not been already allocated

iii. land given to a person subject to the written consent of the owner

iv. lands with individual privately grown forests.

The Act also provides for the minimum duration and limits within which timber rights can be granted as
not more than 40 years and 125 square kilometers.

Under the Act, the content of timber contract must include the following:

a. the land size of the contract area
b. period of the contract

20



assurance by the contractor to undertake reforestation plan

assurance of payment of rent, royalties, compensation and other charges promptly
rentto be paid to the owner of the area under contract

review of the activities of the contractor from time to time.

grounds onwhich the contract could be suspended or terminated

@ "o oo

Abreach of any of these terms may lead to suspension or termination of the contract.

Timber rights holders are required under the Act to pay annual rent, fees, royalties and charges to be
determined by the Minister, to the appropriate land owners, stool or government agency.

There is a provision that allows private individuals and firms to invest in the forestry and wildlife sector,
these investments are protected against any governmental take-overs except where the taking is in the
interest of Ghana and fair and adequate compensation is paid without delay.

The Act lists offences under the Act to include the following:

i. harvesting timber without avalid contract

il. operating avehicle to carry or transport timber that has been cut without contract or licence
iii. Selling or buying timber cut without a valid contract

iv. Causing avehicle to be operated in transporting timber cut without a valid licence

Timber Resources Management Regulations, 1998 (L.1.1649) as amended by L.l 1697(2002) and L.I
1721(2003)

In compliance with section 30 of Act 571 as amended and section 18 of Act 547 these regulations have
been made as supplement to the two major legislations in terms of the grant of timber rights and timber
utilization contracts.

Forest Plantation Development Fund Act, 2000 (Act 583) as amended by the Forest Plantation
Development Fund (Amendment) Act 2002, (Act 623)
This Act establishes the Forest Development Fund to provide financial assistance for the development of
forest plantations and for research and technical advice to personsin commercial forest plantation.
The sources of the fund include:
moneys from timber export levy that may be imposed
moneys given by government in the form of grants and loans given to encourage investmentin
forest plantation
grants given by international environmental bodies and other bodies to assist forest plantations
moneys allocated for private forest plantation by Parliament.
Thereisestablished under the Actaboard responsible for managing the fund.
Payment from the fund must be used for special size of plantation, the cost of managing that plantation,
training of staff etc.
Payment must also be made to qualified forest plantation growers and firms and other incidental
expenses.
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Forests Protection Act, 1974 (N.R.C.D. 243) as amended by Forest Protection (Amendment) Law 1986

PNDCL 142

This law sets out the functions of forest officers and provides for a long list of offences relating to forest

reserves. Therefore, it does not apply to non-reserved forested land.

It empowers forest officers to arrest without warrant any person whom they reasonably suspect to have

committed or to have been concerned in any offence under the Act, if such person fails to give his name

and address or gives a name or address which is believed to be false, or if there is reason to believe that he

may abscond.

A forest officer also has power to seize forest produce, instruments, or vehicles in respect of which an

offence has been committed.

Under this law, it is an offence to enter any forest without the written permit of, at least, an assistant

district manager for any of the following activities:

- felling, uprooting, lopping, girdling, tapping, damaging by fire or otherwise damaging any tree or
timber

« making or cultivating any farm or erecting any building

« causingany damage by negligence in felling any tree or cutting or removing any timber

 settingfire toany grass or herbage, or kindling a fire without taking due precaution to prevent its
spread

« makingor lighting afire contrary to any order of the Forestry Commission

» obstructing the channel of any river, stream, canal or creek

« hunting, shooting, fishing, poisoning water or setting traps or snares

» subjecting any forest produce to any manufacturing process or collecting, conveying or removing any
forest produce

 pasturing cattle or permitting any cattle to trespass

The punishment for committing any of the above offences is a fine not exceeding 500 penalty units or to

imprisonment not exceeding 2 years or to both. However, for a second or subsequent offence, the

offender shall be liable to a fine of not less than 250 penalty units or to imprisonment not exceeding 1 year

or to both.

Inaddition, itisan offence to engage in any of the following acts:

 knowingly counterfeiting or fraudulently using upon timber or standing tree a mark or indicating that
the timber or tree is the property of any person

« defacing or obliterating a mark placed on any timber or tree without the written consent of a forest
officer

« altering, moving, destroying or defacing any boundary mark of any forest reserve

« The punishment for any of these offences is a fine not exceeding 750 penalty units or to imprisonment

not exceeding 3 years or to both. In the case of a second or subsequent offence, the offender is liable to a

fine of not less than 250 penalty units or to imprisonment not exceeding 3 years or to both.

A person convicted of any of the above offences may forfeit the forest produce, instruments, vehicles in

respect of which the offence was committed.
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Treesand Timber Act, 1974 (N.R.C.D. 273) asamended by The Trees and Timber (Amendment) Act, 1994
(Act493)

This law provides for the registration of locality marks, which are distinctive marks of the various forest
areas of Ghana. A person cannot cut or fell a growing tree for exportin log form or for conversion in a mill
unless that person has registered a property mark endorsed for the locality in which that person proposes
to cutor fell the tree. Also, a person cannot export alog unless it is marked with the cutter's property mark
registered with the Forestry Commission.
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Chapter 4
Procedure for Obtaining Timber Rights By Timber Firms

Introduction
The procedure for obtaining timber rights is regulated by the Timber Resource Management Act, 1998
(Act547)and the Timber Resources Management Regulations, 1998 (L.I. 1649). The steps are as follows:

4.1 Identification of Land

The Chief Executive of the Forestry Commission identifies land suitable for the grant of timber utilization
contracts (TUC) by instructing the Forestry Services Division to undertake an inventory of forest and
timber on existing forest reserves, stool lands and other lands.

After the landisidentified, an inspection team is formed comprising:

1. Two(2) members of the District Assembly
2. One(1) representative of the Traditional Council
3. Two(2) representatives of the land owners

The District Chief Executive must also help to identify the owners and the farmers in the area for the
purpose of the inspection.

The inspection team then inspects the land and submits its report to the regional Forestry Officer for
onward submission to the Chief Executive Officer of the Commission.

If the report is approved by the Chief Executive for the grant of a TUC, he must inform the District Chief
Executive and the District Forestry Officer to inform the people living in the area about the grant of timber
rights to fell timber.

Where the land involved is not government land or forest reserve, written consent and agreement of the
owner must be sought by the Commission before the grant of timber rights. The owner shall be informed
through the by posting of notices at the District Assembly offices, Traditional Councils, Unit Committee
areas and District Forestry office.

Within 21 days of posting the notice, any person who believes he has an interest in the demarcated area
must notify the District Forest Officer of the nature of his interest in the land. The notification may be in
writing or by word of mouth but which must be reduced into writing.

Itisimportant to note that in off-reserves, agriculture is the primary activity and it is forestry that has to fit
into the farming system of the area and not the other way round. Regional and District staff of the forestry
department ought to bear in mind that the Forest Service has no ownership rights over the off-reserve
resources. Landowners have absolute right of veto on timber utilization contract identification.

4.2 When Consentis Given

Where the owner's consent is given within the 21 days and nobody challenges him/her within that time,
the District Forest Officer must accept the consent and submit a copy with a report to the Regional
Forestry Officer to be forwarded to the Chief Executive of the Commission for the approval of the grant of
right.

4.3 Owner's Objection and Conflicting Interest

Where there is an objection to the grant of timber right or there are conflicting claims to the land, the
District Forest Officer must set up a committee to look into the matter. The committee must submit its
reportwithin 14 days of its formation. The report shall be submitted to the Chief Executive.

Where there are conflicting claims or the owner refuses to give consent, the timber permit shall not be
givenunless in respect of forest reserves and government lands.

Timber operations including transportation shall be carried out between be carried the hours of 6am and
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6pm on working days unless the permission of the Chief Executive of the Forestry Commission has been
sought.

Timber shall not be moved or transferred from any forest area unless accompanied by a conveyance
certificate and no such certificate shall be issued for lumber produced by chainsaw.

4.4 Termsand Conditions of TUC

One of the most important conditions for the grant of timber rights is an undertaking by the contractor to
provide social facilities and amenities for the inhabitants in the area and the value of such amenities must
be 5% of the value of the stumping fee from the timber harvested.

4.5 Chainsaw Operations

4.5.1 Registration of Chainsaws by District Assemblies

Within 14 days after the purchase of a chainsaw, the owner must apply to the District Assembly in the area
for registration. The licence/registration is valid for only one year which may be renewed depending on
the circumstances.

4.5.2 Registration at District Forest Office

When a chainsaw is registered at the District Assembly, it must also be registered at the District Forest
Office of the area where it is to be used. The application must be made at the same time the Assembly
registration is made and no chainsaw shall be used to fell or convert any timber unless registered at the
District Forest Office.

Section 17 of the Regulation prohibits the use of a chainsaw, be it registered or not, to convert timber into
lumber for any commercial purpose or exchange and no one is to sell or buy such a product.

Whenever a chainsaw is used to fell a tree, the stump shall be marked by the owner of the chainsaw with
his timber registration number. Section 19 prohibits landowners from permitting the use of unregistered
chainsaws to fell trees on their land.

4.5.3 Abandoned Timber Products

Any abandoned timber, whether marked or unmarked, may be seized and disposed of by the Chief
Executive or any officer authorized by him as an inspection officer and the inspector who seizes the timber
shall within 24 hours report the seizure to the nearest Forest Services Division.

Notice of 14 days shall be givenin the locality where it was seized of the intention to sell and if the owner is
not found it shall be sold. The proceeds of the sale shall be put in a bank account to be determined by the
Minster and the Commission, which shall be used to support activities in the community that are
beneficial to the protection of the forest.

4.5.6 Salvage of Timber Products

The Commission may issue permit for the felling of timber during road construction, expansion of town or
village or cultivation of farms.

Where a contractor has completed operations and there are left-overs in the form of standing trees,
branches and off-cuts, it may be disposed off by the Commission for the benefit of the people living in the
area.
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4.5.7 Timber Utilization Permit

The District Assemblies, town committees, rural community groups or NGOs, may apply for the grant of
timber utilization permit to harvest timber in a land not subject to TUC which shall be used solely for social
or community purpose.

4.5.8 OffencesandPenalties
The following constitute offences in relation to the grant of timber rights:

. hindering forest officer from performing his legal duty

. possession of timber product not well marked or unmarked

. carriage or possession of timber without a conveyance certificate

. failure to register chainsaw with the District Assembly

. use of unlicensed chainsaw to fell timber

. failure to mark astump of a tree felled by chainsaw with timber registration number
. sale of lumber cut with chainsaw

. landowner allowing the use of unregistered chainsaw on his land

Upon conviction of any of the above offences the offender shall pay a fine of GH¢500 or a term of
imprisonment not exceeding 12 months or both.

The Court may confiscate and dispose of both the chainsaw and the tree or lumber felled or sawn by an
unregistered chainsaw.

4.5.9 Suspensionand Termination of TUCs
TUCs may be suspended or terminated on the following grounds:

. breach of the terms or conditions of the contract

. loss of means to manage the resource

. when area of contract is under review

. areaof contract not suitable for timber utilization

. review by Forest Service Division indicating grounds for termination
. holder charged or convicted of a forest offence

Atimber firm whose right has been suspended may petition the Minister after rectifying or redressing the
breach which occasioned the suspension.

A timber right shall not be transferred or given to another person without the written consent of the
Minister and such consent of the Minister shall not be unreasonably delayed or withheld.
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Chapter 5
Rights and Responsibilities of Forest-Fringe Communities

Introduction
Under this chapter, we will focus on the rights and duties of communities, their role in protecting forests
within their areas, and their entitlements under the law and Constitution of Ghana.

1.Rights

« Land owners or farmers have a right to claim compensation from timber contractors for the

destruction of their crops as a result of the operations of timber contractors. The farmers are entitled to

know within 30 days of putting in a claim from the Forestry Commission the steps being taken to ensure
the processing of payment.

The application for compensation should be made to the timber rights holder and copied to the Minister

responsible and the Land valuation Board.

The amount of compensation is to be determined through negotiation between the parties but if

negotiation fails either party can refer the matter to the minister responsible. The minister in consultation

with the Land Valuation Board, determines the amount payable as compensation by the timber rights
holder.

If the landowner is still dissatisfied with the amount proposed by the government, he/she may apply to

the High Court for review.

- Land ownerswhose lands are identified by the Chief Executive of the Forestry Commission as suitable
for timber utilization contracts are entitled to be compensated under Article 20 of the Constitution,
1992.

« Admitted farms- these are farmers or cultivators who had their farmsin reserve areas before their
designation as reserves and they are entitled to continue to farmin designated areas.

- Admitted rights are customary rights enjoyed by communities and individuals living close to forest
reserve lands at the time of reservation when they are not seen as harmful to the forest. These rights
include cultural and religious rights such as entry into the reserve to perform some cultural rites.

Asociacion de Comunidades Aborigenes Lhaka Honhat. Caso No 12.094

Argentina decided to build an international bridge and to carry out an urban development plan in a
particular area which would significantly change the life style of the communitiesaround the area. The
Aboriginal Communities Association in Lhaka Honat sued the State of Argentina at the Inter-American
Commission on Human Rights for violation of their right to ancestral land, to cultural integrity and to a
safe environment. They demanded a report on the relevant social and environmental impact and a
survey among those who had historically occupied, used and owned the land.

As a result of the law suit, the government suspended the project and a working group was formed
with the aim of preparing a proposal for a land handover. Several agreements were reached all aimed
atsettlement.

WWW.escr-net.org/caselaw
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They are also entitled to benefit from the proceeds from seized timbers from their area sold for
the support of development in their communities

The Contractor must ensure unhindered access to the area for landowners to harvest non-timber
forest products for domestic consumption or use except where there is direct physical danger
fromlogging activities.

Traditional Councils and Stool Land Owners are entitled to be paid their share of income collected
from both reserve and off reserve areas before the end of the next quarter.

They are also entitled to receive free information on forest wildlife fees and charges.

Fringe communities are also entitled to be issued with timber utilization permit within one month
ofapplication for community projects. Whenever fringe communities require trees or timber for
acommunity project such as roofing a market store, KVIP, Community Centre etc they have aright
to be issued with timber utilization permit one month after they have applied to the Chief
Conservator of Forests. And they must be prepared to adhere to conditions or terms upon which
the permitwould be issued.(refer to appendix B)

As part of their social responsibility and in accordance with section 13 of the Timber Resources
Management Regulations, fringe communities are entitled to the provision of social facilities and
amenities suchasschools, boreholes, and to employment provided by the timber rightsholder.

Forest-fringe communities also have the constitutional right to go to court on any activity that affect their
culture, land use, their means of survival and above all that has deep environmental consequences. The
following cases may provide useful guidelines to Ghanaian forest-fringe communities in pursuit of legal
action.

Case of the Indigenous Community Yakye Axa v Paraguay

The indigenous people brought an action at the Inter-American Court of Human Rights alleging that
Paraguay had failed to acknowledge its right to property over ancestral land.

The court held that Paraguay had violated the property rights of the indigenes as well as the right to
life, since it had prevented the community from access to its traditional means of livelihood and
failure on the part of the state to adopt positive measures to ensure that the community lived under
dignified conditions during the period they had to do without their land.

The Court ordered the state to demarcate the traditional land, to submit it to the community at no
cost, and to provide basic goods and services necessary for the community to survive until they
recovered theirland.

Www.escr-net.org/caselaw/caselaw
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Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua
A leader of the Mayagna ( Sumo ) Tingni Community in the Atlantic coast of Nicaragua, filed a
complaint against the State of Nicaragua at the Inter-American Commission on Human Rights. It was
alleged that the State had failed to demarcate the community's communal land and to take the
necessary measures to protect the community's property rights over its natural resources and
ancestral lands. The petitioner also complained that the state failed to guarantee access to an
effective remedy for the community's claims regarding the concession of 62,000 hectares of tropical
forest to be commercially developed by acompany in the communal land.
The Court held that the right to property guaranteed under the laws protected the indigenous
people’s right to property and therefore the state had no right to grant concession to third parties in
their land.
The Court decided that the state had to adopt the necessary measures to create an effective
mechanism for demarcation and titling of the indigenous community's territory, in accordance with
their customary law, values and customs.
The Court also held that, until such mechanism was created, the state had to refrain from any acts that
might affect the existence, value, use or enjoyment of the property located in the geographic area
where the members of the community live and carry out their activities.
www.escr-net.org/caselaw/caselaw

Oposaetal. v. Fulgencio S. Factoran, Jr. et al (G.R.No.101083)

Several minors represented by their parents brought an action against the Department of Environment

and Natural Resources to cancel existing timber license agreements and to stop issuance of new ones.

They contended that the result of the deforestation and the damage to the environment violated their

constitutional rights to a balanced and healthful ecology and health as well as the generations yet
unborn.

The Court held that the constitutional right to health is fundamental, judicially enforceable and it
imposes the correlative duty to refrain from impairing the environment.
www.escr-net.org/caselaw/caselaw

2.Responsibilities

1. Section 19 of the LI 1649 cast upon the landowner a responsibility not to allow the use of
unregistered chainsaw for cutting trees or sawing timber on his land. This means that forest-fringe
communities must monitor and report the activities of chainsaw operators especially those who cut
timber or tree without registering their chainsaw.

Environmental Aspects of Forest Resources Extraction

The exploitation of timber resources be it on-reserve or off-reserve has the following environmental
effects on the communities in and around the contract area. Therefore, both the timber contractor and
the communities have the obligation to control the extent of forest exploitation:

1. Itencourages deforestation. Continuous extraction of forest resources without control may lead
todepletion of our forest and thereby lead to deforestation.
2. It may also lead to destruction of the ecology. If extraction of forest products is not checked it may
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lead to destruction of the whole environment- the life of plants and animals whose activities are
necessary for human survival.

It causes soil, wind and water erosion. Forest cover checks the effect of rainwater flowing on lands
and erosion of the soil nutrients, the speed of the wind and its effects on human habitation.
Therefore, if forest resource extraction is not checked it may affect the life of human beings.
Itaffects procreation of wildlife (birds, monkeys etc.) since their habitat is destroyed and thus
game asasource of food is reduced.

It may also affect rainfall patterns. Continuous depletion of forest reserves may change the
pattern of rainfalli.e. rains may not come at the right time and in right volumes as the community
may have expected. This may affect production levels of their farming activities.

Finally, forest resource extraction destroys medicinal plants. Most forest-fringe communities rely
heavily on herbal treatments for their medical care which are usually extracted from the forest.
Also, most orthodox medicines have their raw materials from herbs and barks taken from forests.
Therefore, an unchecked extraction of forest resources may affect negatively thisvery important
role forest resources play.
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Chapter 6
Social Responsibility Agreements (SRAS)

Definition of SRA

. Asocial responsibility agreement may be defined as an agreement capable of being enforced ina
courtof law whichimposes aduty on atimber contractor to provide certain acceptable social
amenities to the communities whose forest the contractor operates to the tune of 5% of the
annual royalties payable by the contractor.

. These agreements are ways of ensuring that all Timber Utilization Contract activitiesare doneina
more socially responsible way that respect the rights of the landowners. It is usually attached as a
schedule to the contract, whichis legally binding.

SRAs are negotiated by the Forest Service with the affected communities in advance of the contract being

advertised.

SRA Negotiation Processes

. District Forest Manager in consultation with landowning communities and traditional leaders
locate and define the boundaries of the TUC area.

. Communities are educated on SRAs and asked to propose conditions and their priorities for local
development.

. Conditions are annexed to the initial document for advertisement on tender for TUC.

. Successful bidder may go into further negotiation to fine-tune the terms of the SRA with the

landowning communities through their chiefs or traditional rulers.

Historical Background to SRAs inLaw and Policy

» Before the enactment of the Timber Resources Management Act (TRMA), there was no concrete policy
onsocial responsibility of timber firms to local communities affected by their activities.

 Inpractice local communities demanded and, in some cases, were provided with social amenities
through 'negotiations' with timber firms.

» Thevalue of social amenities provided by the timber firms was not predetermined as timber firms
could provide as much as they wished.

« Alsothe ways of negotiating benefits to the affected communities were not guided by any structured
proceduresand rules.

 Inview of lack of structured procedures powerful chiefs took advantage of the situation to negotiate
'private’ deals with timber firms to the detriment of the communities.

« Overall, access to benefits depended on the assertiveness of the affected communities and the
generosity of the timber firm involved.

CurrentLegal Basis of SRAs

« TheTimberResources Management Act, 1998 (Act 547) was enacted to serve as a framework for the
grant of timber rights and sustainable use of forest resources in Ghana.

« Timberrights granted to timber firms are based on a contract (Timber Utilization Contract) entered
into between the timber firm and the Forestry Commission.

« Timber Utilization Contract entitles timber firms to harvest timber up to the value of the contract.

» Section 3(e) of Acts 547 imposes an obligation on the holder of Timber Utilization Contract to present

“proposals to assist in addressing the social needs of the communities who have interestin the

applicant's proposed area of operations.”

Under the Timber Resources Management Regulations (L.I. 1649) the proposal by the timber firmisan
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undertaking by the holder of the Timber Utilization Contract to provide specific social amenities
for the benefit of the local community living in the proposed contract area.

. Regulation 13 of LI 1649 states that the holder of the Timber Utilization Contract shall spend not
more than 5% of the annual royalties accruing from its operations to provide social amenities to
local communitiesinits area of operations.

. Under the current laws affected communities cannot demand benefits in excess of the maximum
of 5% of royalties payable.
. However, holders of Timber Utilization Contract can provide benefits in excess of 5% of its

royalties payable but not out of legal obligation.
Negotiating SRAs: Issues and Strategies

Negotiation

Negotiationisavery popular ADR method —we unconsciously negotiate a lot in our daily transactions with
other individuals, for example in deciding on what to eat for supper as a family and where to visit as a
couple on holidays.

Negotiation is ashared effort to solve a problem and it involves the parties themselves interacting directly
with each other to resolve a dispute. Negotiation is suitable for use in all cases in which the parties want to
resolve their dispute with the aim of achieving a result that is acceptable to all concerned. There is no
involvement of any neutral third party who would decide on the dispute at the end of the interaction.
Negotiation is a voluntary process — that is to say, the other party must be willing to negotiate. Itinvolves a
great deal of compromise (“give and take” and “live and let live”) and there is no need for formal
procedures.

Communication is key to a successful negotiation and confidentiality of the process and the issues
discussed is guaranteed. In the business world, lawyers often take part in negotiation discussions. The
parties to a negotiation also very often actively take partin the discussions.

Definition Box
Negotiation comes from two ancient Latin words: nec for “not” and otium
for “ease”. Negotiation means asituation of “not ease”.

Summary Box
. Negotiation involves the directinteraction by the parties to solve a dispute.
. Thereisno neutral third party who decides on who the “winner” oror “loser” is.
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Common Negotiation Approaches

« Competitive Negotiation — the negotiation is treated as a competition that must be won or lost. There
must be a winner and a loser at all cost. One person gets what he/she wants and the other person loses
everything. Here, the relationship between the parties is unimportant as they do not care about each
other. Under this approach negotiators have to be tough, powerful and skillful in the negotiation process.
Thisinvolves;

1. Opening high

2. Make few concession

3. No troubleinarea of deadlock

» Collaborative Negotiation or Problem-solving approach — here negotiation is treated as a joint effort at
problem solving to allow both parties to benefit. The relationship between the parties is regarded as
important especially if it is an on-going one. This is the win-win approach to conflict resolution. Each party
wins something and loses something. The best possible solution is the main goal.

Basic Principles of Problem Solving approach:

a. Avoid taking positions and concentrate on interests. Negotiators must not take hard stance during
negotiation but must rather be more concerned about the interest of the community they are
representing without unnecessarily compromising on the interest.

b. Kick away personality differences—let the problem take center stage. Negotiators must shelve
their personal interest or differences and rather focus on the problem at hand.
C. Examine as many options as possible. Itisimportant that negotiators approach the negotiation

with open minds and consider other available options.
Balanced Negotiation — this is a combination of the competitive and collaborative styles.
Therefore there are elements of both the win-win and the win-lose approaches.

How to Conduct a Successful negotiation
In the conduct of negotiations, the negotiator must pay attention to the following four (4) factors:

People/issues—separate the parties from the problem (placing too much emphasis on the partiesinstead
of the problem may lead to wrong conclusions)

Interest — people are motivated by their interests although they may not voice them out — self interest is
often the most important factor of most conflicts (it is important to identify the interests of the partiesin
order to make a headway)

Options—one must develop options in the negotiation process to assist one in deciding the best course to
take because it is highly likely to bring benefits and the course to avoid because it is likely to have negative
consequences.

External Factors — outside influences that may harm the negotiation process should be carefully
considered —examples are national laws, tradition and custom and natural events

The process of negotiating involves anumber of steps:

1. The negotiator must plan. In preparing to negotiate, you must--
ask yourselfwhat you want to negotiate and set out your goals
ask yourself how much you are willing to sacrifice to achieve a solution
know what the other party wants and whether itis workable
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The negotiator should approach the other party directly
Dates and time for negotiation must be negotiated and not forced on the other party
The negotiator must portray confidence and have an ability to influence
Keep the negotiation in your control —within your limits
Be flexible, fair and open minded
When negotiating on behalf of agroup you must consider
- The interests of the parties
The relationships that exist between and among the parties
The best alternative to negotiation for the parties
Commitment of the parties
Communication between and among the parties.

Nogaprwd

Summary Box
: The negotiator must pay attention to people/issues; interests; options; and external
factors
The negotiator must plan and this involves preparation
The other party must be approached directly
Confidence and ability to influence isimportant

Content of SRAs: Whatisinand what is out?
. Whatyou getis what you bargain for
. Successful negotiations are the result of anumber of factors:
- Preparation- understand needs/wants, perceptions and options
- How you start the process of negotiation
- Management of the process
- How you end the process
The content of SRA may be categorized into (a) a code of conduct (b) social obligation and (c) resource
development.

(@) Code of conduct:

This part of the SRA states the way in which the timber contractor must operate to ensure that all timber

activities are done with due respect for the rights of the fringe-communities. At the meeting of the

community for consultation and discussion of the SRA, the community must be asked to review their

previous experience with contractors, come out with problems and bad practices. The code must state

how the contractor should operate and more especially recognition by the code that in off-reserves areas

timber production is not the primary activity but rather farming is the main activity. The following terms

may be included in the SRA:

I. ensure that the company’s staff are courteous in their interactions with the local people;

il. respect customs and beliefs of the communities e.g. taboo days;

iii. respect the rights of the communities to be consulted and informed during the planning of felling
operations e.g. where the access trucks of the contractor would be sited;
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Vi.
Vil.

viii.

(b)

ensure that all activities of the contractor are done in such atimely manner so as to minimize if
not avoid disruption of agricultural activities of the community;

respect community's existing infrastructure. Roads and bridges;

respectall sacred sites, water collection points and non-timber forest products collection areas;
agree on compensation for damage to agricultural crops which were in existence before the
contractor started its operations and make good payment to farmers for compensation for crop
damage on the spot;

recognition that timber rights holder cannot collect non-timber forest products or to limit the
community from doing their lawful activities; and

landowners must also make sure that inhabitants within the contract area respect the right of the
contractor to work without any hindrance so long as they work within the terms of the contract

Social Obligation of the Timber Contractor:

This part contains assistance from the contractor on infrastructure development. Thismay include:

construction of access roads, schools, clinics and roads in particular the communities may make
contribution on the width of road so that after the operations of the contractor the community
may use it.

Provision of beams to communities for the construction of community centres, schools etc.

The need for the contractor to provide employment for anumber of local workers.

(c)Resource Development
Contractors must help communities which are interested in having a viable resource in tree planting.

Issuesin SRA Negotiations:

Who negotiates, i.e. who represents the community at the negotiation must be decided long
before the negotiation begins.

The community must be sure that the negotiator chosen possess the necessary negotiating skills.
There must be a clear guideline by which the representative chosen would account to the
community e.g. what happens if the negotiator compromises the interest or position of the
community.

The community ought to be clear on what to do in case negotiations break down

Enforcement
SRAisacontractand may be enforced in acourt of competentjurisdiction.

The court to choose depends on the amount of the claim
Who sues?
community by its lawful representative
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Name of TUC Holder No. of SRAs| Type of Social Benefit Beneficiary Community
Samartex Timber & Plywood Ltd 4 Potable water supply Amuni
Schools and scholarships | Aowin
Clinics Wassa-Amenfi
Construction of palace
Construction of roads Gwira Banso
Electricity poles
Mondial Veneer (Gh) Ltd 1 Construct and equip clinic |  Bonsahun
Provide water storage
facility
Furnish school building
Build community center
Cashwood Processing Ltd 1 Provide social amenities | Buaku and Abrofakrom
to community
Suntex Ltd 2 Construct palace Akim Abuakwa

Build police station &
community center
Construct access road
Environmental education

tradtional area
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APPENDIX- A:
SAMPLE SRA

SOCIAL RESPONSIBILITY AGREEMENT

This social responsibility agreement (“this agreement”) is made this day, the 20
between the acting by its lawful attorney

(the “stool”) and the attorney, district chief executive of (the
“assembly”) of the one part and , acting by its lawful attorney,

(the “contractor”) of the other part.

RECITALS

A. whereas the minister of state responsible for lands and forestry (the “minister”) has granted the
contractor the right to harvest timber (“the grant”) in which area is situated within
stool's traditional area,

B. whereas it is a condition of the grant that the contractor execute this agreement with the stool
and the assembly in order that communities and inhabitants of

represented herein by the stool and assembly (the
“community”) shall be assisted with certain social and economic amenities, services or benefits (the
“services”).

C. Whereas the contractor desires to provide the community with such services and the stool and
assembly desire to receive such services on behalf of the community.
D. Whereas the parties hereto desire to be bound by this agreement pursuant to the terms hereof.

Now, therefore, the parties hereto agree as follow:
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ARTICLE |
PROVISION OF SERVICE

1.1 nature of obligation: the contractor acknowledges and agrees that it is executing this agreement
and providing the relevant service as a condition of, and in consideration for, the grant by the minister of
the concession and further acknowledges and agrees that the contractor's obligation to provide such
services shall be binding on the contractor and inure to the benefit of the

stool and the assembly, for and on behalf of the community.

1.2 Service to be provided: subject to the terms and conditions of this agreement, during the term of
thisagreement, the contractor agrees to provide the following services to the stool and the community:

1.2.1 clinic: the contractor shall construct and equip a modern clinic to provide medical services to the
community. The contractor agrees that the size, dimensions and structure of such clinic and the type and
specifications of equipment procured for use in such clinic shall conform in all respects to acceptable
standards.

1.2.2  water pump /storage system: the contractor shall install a water pumping and storage system (the
“system”) for potable water in the community. The contractor shall install a system which has, in all
material respects, acceptable specifications.

1.2.3 other types of service or amenity to be provided. E.g furnished school building; electric
generator; library plus supply of books; community center; lump sum payment to educational
endowment fund.

13 Selection Of Service: the selection of the services to be provided hereunder and of the place(s) in
the community where such services will be located shall be determined jointly by the stool and the district
chief executive, acting in consultation with the assembly.

1.4 Use Of Local Inputs And Resources: to the fullest extent possible, where any input or supplies
used in or required for the provision of the service or a component thereof, including labour, can be
obtained readily at a competitive price and quality from suppliers or their agents located within the
community, the contractor shall use or employ such locally available input or supplies in the provision of
the services.

15 Limitation On Investment: the contractor hereby specifically covenants and undertakes to assist
the community with the [services] identified and set forth in clause 1.2 hereof to the extent and degree
required hereunder; provided, however, that the actual annual cost to the contractor of providing the
[services] shall equal 5% of the annual stumpage fees (the “Annual Investment Amount”).
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ARTICLE II
PERFORMANCE STANDARD

2.1 Performance: the contractor shall be responsible for, and shall fully and completely perform and
discharged, any and each obligation the contractor now has or may hereafter have under or with respect
to this agreement punctually as and when due, in accordance with the terms hereof; provided however
however that, notwithstanding section6.5 of this agreement, the contractor may hire a contractor or sub-
contractor to undertake the provision of the service on behalf of the contractor.

2.2 Duty Of Care; Good Faith Business Judgment: the contractor shall perform the services with the care,
and to the standard, respectively, that a prudent company experienced in providing such services would
take for itself or others, and in any event with a standard of care and performance not less than the
standards applied to other amenities owned, managed or controlled by the contractor, it being
understood that in order to do so, and in so doing, the contractor (i) shall be entitled to such cooperation
and assistance from the stool and the community as the contractor may reasonably request and (ii) shall
not be liable to the stool for its reasonable reliance on the advice of its professional advisors and agents
selected by itin good faith beyond the contractor's obligation to cure, contained in clause 2.6 hereof.

2.3 Right Of Inspection: the contractor shall subject itself to examination with respect to the performance
of the services and shall cooperate fully with all supervisory authorities having jurisdiction over any part of
the activities of the contractor (including the stool) and shall make available to representatives of such
authorities all such information and such rights of inspection in respect of the performance of the service
pursuant to thisagreement as shall be required by any applicable law or as they shall reasonably request.

2.4 No Encumbrance: the contractor covenants and agrees that where the amenity or other service to be
provided in the performance of the services is capable of being encumbered, until such time as such
amenity or other service is transferred to the ownership of the stool and community (the “completion”) it
shall not direct or indirectly create, incur, assume or suffer to exist any encumbrance attributable to it that
attaches to the amenity or other service arising as a result of (i) claims against the contractor that are not
related to or contemplated by this agreement or (ii) claims against the contractor with respect to taxes or
expenses associated with the performance of the services.

2.5 Completion Timetable: notwithstanding, the contractor covenants and agrees that it shall use its
commercially reasonable efforts to ensure that the performance of the services shall be rendered in a
timely manner and, in particular, the contractor shall adhere to completion timetables.

2.6 General Guarantee: notwithstanding anything to the contrary contained in clause 2.2 hereof, the
contractor shall remedy or cause its agents or contractors performing the service on its behalf, as the case
may be, to remedy any defect in the services provided due to faulty material or workmanship and pay for
any damage to other work resulting therefrom which shall be brought to the notice or attention of the
contractor within the period of two years the completion date.
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2.7 Change Orders: the contractor agrees not to make any changes in the schedule of work, design, or of
the specifications set forth on schedule and attached hereto and made a part of this agreement without
the written consent of the assembly and the school.

2.8 Further Assurances: without prejudice to the express provisions of this agreement, each of the
contractor, the stool and the assembly agree to consult with each other from time to time to develop a
framework appropriate to the performance by the contractor of the service, including without limitation,
due consideration of the types and amounts of expenses to be incurred and standard of performance to
be achieved by the contractor. The parties further agree to do all things reasonably necessary to carry out
the purposes of thisagreement.
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ARTICLE 11
DISPUTE RESOLUTION

4.1 Negotiation: the parties hereto shall in the firstinstance exert their best efforts to arrive at an amicable
settlement of any dispute which may arise between them with respect to this agreement.

4.2 Suits For Enforcement: in case negotiation (as required in clause 4.1 hereof) does not result in the
settlement of a dispute, either party hereto may proceed to protect and enforce its rights either by suit in
equity and/or by action at law, or by other appropriate proceedings, whether for the specific performance
of any covenant or agreement contained in this agreement or for an injunction against a violation of any of
the terms hereof, or to recover damage for the breach thereof, or in aid of the exercise of any power
granted herein or to enforce any other equitable or legal right of such party.

4.3 Remedies Cumulative: no right, power or remedy herein conferred is intended to be exclusive of any
other right, power or remedy and each and every such remedy shall by cumulative and shall be in addition
to every other right, power or remedy shall be cumulative and shall be in addition to every other right,
power or remedy given hereunder, or now or hereafter existing at law or in equity or by statute or
otherwise.

4.3 Remedies Not Waived: no course of dealing among the parties hereto or any delay or omission on the
part of any of the parties hereto in exercising any rights hereunder shall operate as a waiver of any rights of
any party hereto.
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ARTICLE IV
LAWS AND REGULATIONS

The contractor shall observe and abide by all applicable laws and the rules and regulations of any lawful
regulatory agency with authority to act hereunder or in connection with the services to be provided
hereunder. The assembly shall notify the contractor of any such legal and/or regulatory requirements in
connection with thisagreement.

Governing Law: this agreement will be governed by and construed in accordance with the laws of the
Republic of Ghana, excluding that body of law related to choice of laws.

WITHNESS WHEREOF, the duly authorized representative of each of the parties hereto have executed this
agreement effective as of the day and year first written above.

THE [CONTRACTOR] [TRADITIONALSTOOL]

BY BY
Name Name

Title Title

[DISTRICT ASSEMBLY]
By:
By:
Name:
Title:
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APPENDIX- B
FELLING PERMIT TO FELL TREES OFF-RESERVE

Applicant Registration No
Machine Operator Machine NQ --------=--==-==---
Chainsaw Operator Registration No
Pre-felling Inspection ref. No.
Purpose of the permit
ContractNo
Location
Forest District

SUMMARY OF TREES AUTHORISED TO FELL ON PERMIT

Tree Numbers Stool(Landowner) Community (Unit Committee) | District Assembly

Total Number of Trees

Ref numbers of attached forms
(detailing each tree authorized tofell)

Royalty/deposit paid Cedis  ReceiptNo.
Other fee Cedis  ReceiptNo.

THE TREES DESCRIBED ON THE PERMIT HAVE BEEN INSPECTED BY THE FOREST SERVICE AND COMMUNITY
REPRESENTATIVES AND APPROVAL FOR FELLING ISHEREBY GRANTED.

Issued by Reference No.
Date issued date permit expires ------------------
Date permitcollected by the Forest Service from the operator
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APPENDIX- C
NATIONAL AND INTERNATIONAL HUMAN RIGHTS INSTRUMENTS

Appendix 1: Fundamental Human Rights and Freedoms under the Constitution, 1992

Article 12- Protection of fundamental human rights and freedoms

(1) The fundamental human rights and freedoms enshrined in this Chapter shall be respected and upheld
by the Executive, Legislature and Judiciary and all other organs of government and its agencies and,
where applicable to them, by all natural and legal persons in Ghana, and shall be enforceable by the Courts
as provided for in this Constitution.

(2) Every person in Ghana, whatever his race, place of origin, political opinion, colour, religion, creed or
gender shall be entitled to the fundamental human rights and freedoms of the individual contained in this
Chapter but subject to respect for the rights and freedoms of other and for the public interest.

Article 13-Protection of right to life
(1) No person shall be deprived of his life intentionally except in the exercise of the execution of asentence
ofacourtinrespect ofa criminal offence under the Laws of Ghana of which he has been convicted.

a. (2) Aperson shall not be held to have deprived another person of his life in contravention
of clause (1) of thisarticle if that other person dies as the result of a lawful act of war or if
that other person dies as the result of the use of force to such an extent asis reasonably
justifiable in the particular circumstances,
for the defence of any person fromviolence or for the defence of property;
in order to effect alawful arrest or to prevent the escape of a person lawfully detained;
for the purposes of suppressing ariot, insurrection or mutiny; or
in order to prevent the commission of a crime by that person.

®oo0 o

Article 14-Protection of personal liberty

(1) Every person shall be entitled to his personal liberty and a person shall not be deprived of his personal

liberty exceptin the following cases and in accordance with procedure permitted by law:

a. in execution of asentence or order ofacourtin respect of a criminal offence of which he
hasbeen convicted; or

in execution of an order of a court punishing him for contempt of court; or

for the purpose of bringing him before a court in execution of an order ofacourtor;

d. in the case of a person suffering from an infectious or contagious disease, a person of
unsound mind, a person addicted to drugs or alcohol or avagrant, for the purpose of his
care or treatment or the protection of the community; or

e. for the purpose of education or welfare of a person who has not attained the age of
eighteenyears; or

o T

f. for the purpose of preventing the lawful entry of that person into Ghana, or of effecting
the expulsion, extradition or other lawful removal of that person while he is being
lawfully conveyed through Ghanain the course of his extraction or removal from one
country to another; or
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g. upon reasonable suspicion of his having committed or being about to commitacriminal
offence under the laws of Ghana.

(2) A person who is arrested, restricted or detained shall be informed immediately, in a language that he
understands, of the reasons for his arrest, restriction or detention and of his right to a lawyer of his choice.
(3) Apersonwhoisarrested, restricted or detained
a. for the purpose of bringing him before a courtin execution of an order of a court, or
b. upon reasonable suspicion of his having committed or being about to commit a criminal offence
under the laws of Ghana, and whois not released,
shall be brought before a court within forty-eight hours after the arrest, restricting or detention.
(4) Where a person who is arrested, restricted or detained under paragraph (a) or (b) of clause (3) of this
article is not tried within a reasonable time, then, without prejudice to any further proceedings that may
be brought against him, he shall be released either unconditionally or upon reasonable conditions,
including in particular, conditions reasonably necessary to ensure that he appears at a later date for trial or
for proceedings preliminary to trial.
(5) A person who is unlawfully arrested, restricted or detained by any other person shall be entitled to
compensation from that other person.
(6) Where a person is convicted and sentenced to a term of imprisonment for an offence, any period he
has spent in lawful custody in respect of that offence before the completion of his trial shall be taken into
accountinimposing the term of imprisonment.
(7) Where a person who has served the whole or a part of his sentence is acquitted on appeal by a court,
other than the Supreme Court, the Court may certify to the Supreme Court that the person acquitted to be
paid compensation; and the Supreme Court may, upon examination of all the facts and the certificate of
the Court concerned, award such compensation as it may think fit; or, where the acquittal is by the
Supreme Court, it may order compensation to be paid to the person acquitted.

Article 15—Respect for human dignity
(1) The dignity of all persons shall be inviolable.
(2) No personshall, whether or not heisarrested, restricted or detained, be subjected to

a. torture or other cruel,inhuman or degrading treatment or punishment;
b. any other condition that detracts or is likely to detract from his dignity and worth asa
human being.

(3) A person who has not been convicted of a criminal offence shall not be treated as a convicted person
and shall be kept separately from convicted persons.

(4) A juvenile offender who is kept in lawful custody or detention shall be kept separately from an adult
offender.

Article 16 —Protection fromslavery and forced labour
(1) No personshall be held in slavery or servitude.
(2) No personshall be required to perform forced labour
(3) For the purposes of this article, “forced labour” does not include;
a. any labour required as aresult of asentence or order of acourt;
b. any labour required of amember of adisciplined force or service as his duties or, in the
case of aperson who has conscientious objections to a service asamember of the Armed
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forces of Ghana, any labour which that person s required by law to performin place of
suchservice;

. any labour required during any period when Ghanais at war or in the event of an
emergency or calamity that threatens the life and wellbeing of the community, to the
extent that the requirement of such labour is reasonably justifiable in the circumstances
ofany situation arising or existing during that period for the purposes of dealing with the
situation; or

d. any labour reasonably required as part of normal communal or other civic obligations.

Article 17- Equality and freedom from discrimination

(1) All persons shall be equal before the law

(2) A person shall not be discriminated against on grounds of gender, race, colour, ethnic origin, religion,
creed, or social or economic statues.

(3) For the purposes of this article, “discriminate” means to give different treatment to different persons
attributable only or mainly to their respective descriptions by race, place or origin, political opinions,
colour, gender, occupation, religion or creed, whereby persons of one description are subjected to
disabilities or restrictions to which persons of another description are not made subject or are granted
privileges or advantages which are not granted to persons of another description.

(4) Nothing in this article shall prevent Parliament from enacting laws that are reasonably necessary to

provide

a. for theimplementation of policies and pragrammes aimed at redressing social, economic or
educational imbalance in the Ghanaian society;

b. for matters relating to adoption, marriage, divorce, burial, devolution of property on death or
other matters relating to such persons; or

C. for the imposition of restriction on the acquisition of land by persons who are not citizens of

Ghanaor on the political and economic activities of such persons and for other matters relating to
such persons; or

d. for making different provision for different communities having regarding to their special
circumstances not being provision which is inconsistent with the spirit of this Constitution.

Article 18- Protection of privacy of home and other property

(1) Every person has the right to own property either alone or in association with others

(2) No person shall be subjected to interference with the privacy of hishome, property, correspondence or
communication except in accordance with law and as may be necessary in a free and democratic society
for public safety or the economic wellbeing of the country, for the protection of health or morals, for the
prevention of disorder or crime or for the protection of the rights or freedoms of others.

Article 19—Fair Trial

(1) Aperson charged with a criminal offence shall

a. in the case of an offence, other than high treason, the punishment for which is death or
imprisonment for life, be tried by a judge and jury and,
(i) where the punishmentis death, the verdict of the jury shall be unanimous; and
(i) in the case of imprisonment, the verdict of the jury shall be unanimous; and

b. in the case of and an offence triable by a Regional Tribunal the penalty for whichisdeath, the
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decision of the Chairman and the other panel members shall be unanimous;

. be presumed to be innocent until he is proved or has pleaded guilty;

d. beinformed immediately in alanguage that he understands, and in detail, of the nature of the
offence charged;

e. be given adequate time and facilities for the preparation of his defence;

f. be permitted to defend himself before the Courtin person or by a lawyer of his choice;

g. be afforded facilities to examine, in person or by his lawyer, the witnesses called bythe

prosecution before the Court, and to obtain the attendanceand carry  outthe examination
of witnesses to testify on the same conditions as those applicable to witnesses called by the
prosecution;

h. be permitted to have, without payment by him, the assistance of an interpreter where he cannot
understand the language used at the trial; and

l. in the case of the offence of high treason, be tried by the High Court duly constituted by three
Justices of that Court and the decision by the three Justices shall be unanimous.

(3) The trial of a person charged with a criminal offence shall take place in this presence unless

a. he refuses to appear before the Court for the trial to be conducted in his presence after he
has been duly notified of the trial; or
b. he conducts himselfin such amanner as to render the continuation of the proceedingsin

his presence impracticable and the Court orders him to be removed for the trial to
proceed in hisabsence.
(4) Whenever a person is tried for a criminal offence the accused person or a person authorized by him
shall, if he so requires, be given, within areasonable time not exceeding six months after judgment, a copy
ofany record of the proceedings made by or on behalf of the Court for the use of the accused person.
(5) A person shall not be charged with or held to be guilty of a criminal offence which is founded on an act
oromission that did not at the time it took place constitute an offence.
(6) No penalty shall be imposed for a criminal offence that is severer in degree or description than the
maximum penalty that could have beenimposed for that offence at the time when it was committed.
(7) No person who shows that he has been tried by a competent court for a criminal offence and either
convicted or acquitted, shall again be tried for that offence or for any other criminal offence of which he
could have been convicted at the trial for the offence, except on the order of a superior court in the course
of appeal or review proceedings relating to the conviction or acquittal.
(8) Notwithstanding clause (7) of this article, an acquittal of a person on a trial for high treason or treason
shall not be a bar to the institution of proceedings for any other offence against that person.
(9) Paragraphs (a) and (b) of clause (2) of this article shall not apply in the case of trial by a court-martial or
other military tribunal.
(10) No personwho is tried for a criminal offence shall be compelled to give evidence at the trial.
(11) No person shall be convicted of a criminal offence unless the offence is defined and the penalty foritis
prescribedinawritten law.
(12) Clause (11) of this article shall not prevent a Superior Court from punishing a person for contempt of
itself notwithstanding that the act or omission constituting the contempt is not defined in a written law
andthe penalty isnotso prescribed.
(13) An adjudicating authority for the determination of the existence or extent of a civil right or obligation
shall, subject to the provisions of this Constitution, be established by law and shall be independent and
impartial; and where proceedings for determination are instituted by a person before such an

48



adjudicating authority, the case shall be given a fair hearing within areasonable time.

(14) Except as may be otherwise ordered by the adjudication authority in the interest of public morality,
public safety or public order the proceedings of any such adjudicating authority shall be in public.

(15) Nothing in this article shall prevent an adjudicating authority from excluding from the proceedings
persons, other than the parties to the proceedings and their lawyers, to such an extent as the authority

a. may consider necessary or expedient in circumstances where publicity would prejudice
theinterests of justice; or
b. may be empowered by law to do in the interest of defence, public safety, public order,

public morality, the welfare of persons under the age of eighteen or the protection of the
private lives or persons concerned in the proceedings.

(17) Subject to clause (18) of this article, treason shall consist only

a. inlevying ware against Ghana or assisting any State or person or inciting or conspiring
with any person to levy war against Ghana, or

b. in attempting by force of arms or other violent means to overthrow the organs of
government established by or under this Constitution, or

C. in taking part or being concerned in or inciting or conspiring with any person to make or

take partor be concerned inany, such attempt.
(18) An act which aims at procuring by constitutional means an alteration of the law or of the policies of
the Government shall not be considered as an act calculated to overthrow the organs of government.
(19) Notwithstanding any other provision of this article, but subject to clause (20) of this article,
Parliament may, by or under an Act of Parliament, establish military courts or tribunals for the trial of
offences against military law committed by persons subject to military law.
(20) Where a person subject to military law, who is not in active service, commits an offence which is
within the jurisdiction of a civil court, he shall not be tried by a court-martial or other military tribunal
under any law for the enforcement of military discipline.
(21) For the purpose of this article, “criminal offence' means a criminal offence under the laws of Ghana.

Article 20—-Protection from deprivation of property
(1) No property of any description, or interest in or right over any property shall be compulsorily taken
possession of or acquired by the State unless the following conditions are satisfied:

a. the taking of possession or acquisition is necessary in the interest of defence, public
safety, public order, public morality, public health, town and country planning or the
development or utilization of property in such amanner as to promote the public benefit;
and

b. the necessity for the acquisition is clearly stated and is such as to provide reasonable
justification for causing any hardship that may result to any person who has an interest or
right over the property.

(2) Compulsory acquisition of property by the State shall only be made under a law which makes provision
for

a. the prompt payment of fair and adequate compensation; and

b. arightof access to the High Court by any person who has an interestin or right over the
property whether direct or on appeal from any other authority for the determination of
hisinterest or right and the amount of compensation.
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(3) Where a compulsory acquisition or possession of land affected by the State in accordance with clause

(1) of this article involves displacement of any inhabitants, the State shall resettle the displaced

inhabitants on suitable alternative land with due regard for their economic wellbeing and social and

cultural values.

(4) Nothing in this article shall be construed as affecting the operation of any general law so far as it

provides for the taking of possession or acquisition of property.

a. by way of vesting or administration of trust property, enemy property or the property of

persons adjudged or otherwise declared bankrupt or insolvent, persons of unsound
mind, deceased persons or bodies corporate or unincorporated in the course of being

wound up; or
. in the execution of ajudgment or order of acourt; or

C. by reason of its beingin a dangerous state or injurious to the health of human beings,
animals or plants; or

d. in consequence of any law with respect to the limitation of actions; or

e. forsolong as may b necessary for the purpose of any examination, investigation, trial or
inquiry; or

f. for solong as may be necessary for the carrying out of work on any land for the purpose of

the provision of public facilities or utilities, except that where any damage results from
any such work there shall be paid appropriate compensation.
(5) Any property compulsorily taken possession of or acquired in the public interest or for a public purpose
shall be used only in the publicinterest or for the public purpose for which it was acquired.
(6) Where the property is not used in the public interest or for the purpose for which it was acquired, the
owner of the property immediately before the compulsory acquisition, shall be given the first option for
acquiring the property and shall, on such re-acquisition refund the whole or part of the compensation
paid to him as provided for by law or such other amount as is commensurate with the value of the
property at the time of the re-acquisition.

Article 21- General fundamental freedoms

(1) All persons shall have the right to

Freedom of speech and expression, which shall include freedom of the press and other media

a. freedom of speech and expression, which shall include freedom of the press and other media;
freedom of thought, conscience and belief, which shallinclude academic, freedom;

freedom to practice any religion and to manifest such practice

freedom of assembly including freedom to take part in processions and demonstrations;

freedom of association, which shall include freedom to form or join trade unions or other
associations, national and international, for the protection of their interest;

f. information, subject to such qualifications and laws as are necessary in a democratic society;

g. freedom of movement which means the right to move freely in Ghana, the right to leave and to
enter Ghana and immunity form expulsion from Ghana.

(2) A restriction on a person's freedom of movement by his lawful detention shall not be held to be
inconsistent with or in contravention of this article.

(3) All citizens shall have the right and freedom to form or join political parties and to participate in
political activities subject to such qualifications and laws as are necessary in a free and democratic society
and are consistent with the Constitution.

© 0T
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(4) Nothing in, or done under the authority of, a law shall be held to be inconsistent with, or in
contravention of this article to the extent that the law in question makes provision

a. forthe imposition of restrictions by order of acourt, thatare required in the interest of
defence, public safety or public order, on the movement or residence within Ghana of any
person; or

b. fortheimposition of restrictions, by order of acourt, on the movement or residence

within Ghana or any person either as a result of his having been found guilty of acriminal
offence under the Laws of Ghana or for the purposes of ensuring that he appears before
atalater date for trial for acriminal defence or for proceedings relating to his extradition
or lawful removal from Ghana; or

C. for theimposition of restriction that are reasonably required in the interest of defence,
public safety, public health or the running of essential services, on the movement or
residence within Ghana of any person or persons generally, or any class of persons; or

d. for theimposition of restrictions on the freedom of entry into Ghana, or of movementin
Ghana, of apersonwhois not acitizen of Ghana; or
e. thatis reasonably required for the purpose of safeguarding the people of Ghana against

the teaching or propagation of adoctrine which exhibits or encourages disrespect for the
nationhood of Ghana, the national symbols and emblems, or incites hatred against other
members of the community; except so far as that provision or, as the case may be, the
thing done under the authority of that law is shown not to be reasonably justifiable in
terms of the spirit of this Constitution.
(5) Wherever a person, whose freedom of movement has been restricted by the order of a court under
paragraph (a) of clause (4) of this, requests at any time during the period of that restriction not earlier than
seven days after the order was made, or three months after he last made such request, as the case may be,
his case shall be reviewed by that court.
(6) Onareview by a court under clause (5) of this article, the Court may, subject to the right of appeal from
its decision, make such order for the constitution or termination of the restriction as it considers
necessary or expedient.

Article 22 —Property rights of spouses
(1) A spouse shall not be deprived of a reasonable provision out of the estate of a spouse whether or not
the spouse died having made awill.
(2) Parliament shall, as soon as practicable after the coming into force of this Constitution, enact
legislation regulating the property rights of spouses.
(3) Withaviewto achieving the full realization of the rights referred to in clause (2) of this article,

a. Spouses shall have equal access to property jointly acquired during marriage;

b. Assets which are jointly acquired during marriage shall be distributed equitably between

the spouses upon dissolution of the marriage.

Article 23-Administrative Justice

Administrative bodies and administrative officials shall act fairly and reasonably and comply with the
requirements imposed on them by law and persons aggrieved by the exercise of such acts and decision
shall have the right to seek redress before a court or other tribunals.
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Article 24-Economic Rights

(1) Every person has the right to work under satisfaction, safe and healthy conditions, and shall receive
equal pay for equal work without distinction of any kind.

(2) Every worker shall be assured of rest, leisure and reasonable limitation of working house and periods
of holidays with pay, as well as remuneration for public holidays.

(3) Every worker has a right to form or join a trade union of his choice for the promotion and protection of
his economic and social interests.

(4) Restrictions shall not be placed on the exercise of the right conferred by clause (3) of this article except
restrictions prescribed by law and reasonably necessary in the interest of national security or public order
or for the protection of the rights and freedoms of others.

Article 25- Educational Rights
(1) All persons shall have the right to equal educational opportunities and facilities and with a view to
achieving the full realization of that right,
a. basic education shall be free, compulsory and available to all;
b. secondary education inits different forms, including technical and vocational education,
shall be made generally available and accessible to all by every appropriate means, and in
particular by the progressive introduction;

C. higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular, by progressive introduction of free education;

d. functional literacy shall be encouraged or intensified as far as possible;

e. the development of a system of schools with adequate facilities at all levels shall be

actively pursued.
(2) Every person shall have the right, at his own expense, to establish and maintain a private school or
schools at all levels and of such categories and in accordance with such conditions as may be provided by
law.

Article 26 —Cultural rights and practices

(1) Every person is entitled to enjoy, practice, profess, maintain and promote any cultural language,
tradition or religion subject to the provisions of this Constitution.

(2) All customary practices which dehumanize or are injurious to the physical and mental wellbeing of a
person are prohibited.

Article 27 - Women'srights

(1) Special care shall be accorded to mothers during a reasonable period before and after child-birth; and
during those periods, working mothers shall be accorded paid leave.

(2) Facilities shall be provided for the care of children below school-going age to enable women, who have
the traditional care for children, to realize their full potential.

(3) Women shall be guaranteed equal rights to training and promotion without any impediments from any
person.

Article 28-Children'srights

(1) Parliament shall enact such laws as are necessary to ensure that
a. every child has the right to the same measure of special care, assistance and
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maintenance asis necessary for its development from its natural parents, except where
those parents have effectively surrendered their rights and responsibilities in respect of
the child in accordance with the law;

b. every child, whether or notborn in wedlock, shall be entitled to reasonable provision out
ofthe estate of its parents;
C. parents undertake their natural right and obligation of care, maintenance and upbringing

of their children in cooperation with such institutions as Parliament may, by law,
prescribe in such manner that in all cases the interest of the children are paramount;

d. childrenand young persons receive special protection against exposure to physical and
moral hazards; and
e. the protection and advancement of the family as the unity of society are safeguarded in

promotion of the interest of children.

Article 29- Rights of disabled persons

(1) Disabled persons have the right to live with their families or with foster parents and to participate in
social, creative or recreational activities.

(2) Adisabled person shall not be subjected to differential treatment in respect of his residence other than
that required by his conditions or by the improvement which he may derive from the treatment.

(3) If the stay of a disabled person in a specialized establishment is indispensable, the environment and
living conditions there shall be a close as possible to those of the normal life of a person of his age.

(4) Disabled persons shall be protected against all exploitation, all regulations and all treatment of a
discriminatory, abusive or degrading nature.

(5) In any judicial proceedings in which a disabled person is a party the legal procedure applied shall take
his physical and mental condition into account.

(6)As far as practicable, every place to which the public have access shall have appropriate facilities for
disabled persons.

(7) Special incentives shall be given to disabled persons engaged in business and also to business
organizations that employ disabled personsin significant numbers.

(8) Parliament shall enact such laws as are necessary to ensure the enforcement of the provisions of this
article.

Article 30—-Rights of the sick

A person who by reason of sickness or any other cause is unable to give his consent shall not be deprived
by any other person of medical treatment, education or any other social or economic benefit by reason
only of religious or other beliefs.
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Appendix- D
THE 1992 CONSTITUTION OF THE GHANA
The Directive Principles of State Policy

Article 34- Implementation of directive principles

(1) The Directive Principles of State Policy contained in this Chapter shall guide all citizens, Parliament, the
President, the Judiciary, the Council of State, the Cabinet, political parties and other bodies and personsin
applying or interpreting this Constitution or any other law and in taking and implementing any policy
decisions, for the establishment of a just free society.

(2) The President shall report to Parliament at least once a year all the steps taken to ensure the realization
of the policy objectives contained in this Chapter; and, in particular, the realization of basic human rights,
a healthy economy, the right to work, the right to good health care and the right to education.

Article 35-Political objectives

(1) Ghanashall be a democratic State dedicated to the realization of freedom and justice, and accordingly,
sovereignty resides in the people of Ghana from whom the Government derives all its powers and
authority through this Constitution.

(2) The State shall protect and safeguard the independence, unity and territorial integrity of Ghana, and
shall seek the wellbeing of all her citizens.

(3) The State shall promote just and reasonable access by all citizens to public facilities and services in
accordance with law.

(4) The State shall cultivate among all Ghanaians respect for fundamental human rights and freedoms and
the dignity of the human person.

(5) The State shall actively promote the integration of the peoples of Ghana and prohibit discrimination
and prejudice on the grounds of place of origin, circumstances of birth, ethnic origin, gender or religion,
creed or other beliefs.

(6) Towards the achievement of the objectives stated in clause (5) of this article, the State shall take
appropriate measures to

a. foster a spirit of loyalty to Ghana that overrides sectional, ethnic and other loyalties;

b. achieve reasonable regional and gender balance in recruitment and appointment to
public offices;

C. provide adequate facilities for, and encourage, free mobility of people, goods and
services throughout Ghana.

d. make democracy a reality by decentralization the administrative and financial machinery

of government to the regions and districts and by affording all possible opportunities to
the people to participate in decision-making at every level in national life and in
government; and
e. ensure that whenever practicable, the headquarters of agovernment or public

institution offering any service issituated in an area within any region, taking into
account the resources and potentials of the regionand the area.

(7) As far as practicable, the Government shall continue and execute projects and programmes

commenced by the previous Governments.

(8) The state shall take steps to eradicate corrupt practices and the abuse of power

(9) The State shall promote among the people of Ghana the culture of political tolerance.
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Article 36- Economic Objectives

(1) The State shall take all necessary actions to ensure that the national economy is managed in such a
manner as to maximize the rate of economic development and to secure the maximum welfare, freedom
and happiness of every person in Ghana and to provide adequate means of livelihood and suitable
employmentand public assistance to the needy.

(2) The State shall, in particular, take all necessary steps to establish a sound and healthy economy whose
underlying principles shall include

a. the guarantee of a fair and realistic remuneration for production and productivity in
order to encourage continued production and higher productivity;

b. affording ample opportunity for individual initiative and creativity in economic activities
and fostering an enabling environment for a pronounced role of the private sector in the
economy;

C. ensuring thatindividuals and the private sector bear their fair share of social and national
responsibilitiesincluding responsibilities to contribute to the overall development of the
country;

d. undertaking even and balanced development of all regions and every part of each region
of Ghana, and, in particular, improving the conditions of life in the rural areas, and
generally, redressing any imbalance in development between the rural and the urban
areas;

e. the recognition that the most secure democracy is the one that assures the basic
necessities of life for its people as afundamental duty.

(3) The State shall take appropriate measures to promote the development of agriculture and industry.

(4) Foreign investment shall be encouraged within Ghana, subject to any law for the time being in force
regulatinginvestmentin Ghana.

(5) For the purpose of the foregoing clauses of this article, within two years after assuming office, the
President shall present to Parliament a coordinated programme of economic and social development
policies, including agricultural and industrial programmes at all levels and in all the regions of Ghana.

(6) The State shall afford equality of economic opportunity to all citizens; and, in particular the State shall
recognize that the managers of public, stool, skin and family lands are fiduciaries charged with the
obligation to discharge their functions for the benefit respectively of the people of Ghana, of the stool,
skin, or family concerned and are accountable as fiduciaries in this regard.

(7) The State shall guarantee the ownership of property and the right of inheritance.

(8) The State shall recognize that ownership and possession of land carry a social obligation to serve the
larger community and, in particular, the State shall recognize that the managers of public, stool, skin and
family lands are fiduciaries charged with the obligation to discharge their functions for the benefit
respectively of the people of Ghana, of the stool, skin, or family concerned and are accountable as
fiduciariesin thisregard.

(9) The State shall take appropriate measures needed to protect and safeguard the national environment
for posterity; and shall seek cooperation with other State and bodies for purposes of protecting the wider
international environment for mankind.

(10) The State shall encourage the participation of workers in the decision- making process at the work
place.
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Article 37-Social objectives

(1) The State shall endeavour to secure and protect a social order founded on the ideas and principles of
freedom, equality, justice, probity and accountability as enshrined in Chapter 5 of this Constitution, and in
particular, the State shall direct its policy towards ensuring that every citizen has quality of rights,
obligations and opportunities before the law.

(2) The State shall enact appropriate laws to assure

a. the enjoyment of rights of effective participation in development process including rights
of people to form their own associations free from State interference and to use themto
promote and protect their interestsin relation to development processes, rights of
access to agencies and officials of the State necessary in order to realize effective
participationin development processes; freedom to form organizations to engage in self-
help and income generating projects, and freedom to raise funds to support those
activities;

b. the protection and promotion of all other basic human rights and freedoms including the
rights of the disabled, the aged, children and other vulnerable groups in development
processes.

(3) In the discharge of the obligations stated in clause (2) of this article, the State shall be guided by
international human rights instruments which recognize and apply particular categories of basic human
rights to development processes.

(4) The State shall maintain a population policy consistent with the aspirations and development needs
and objectives of Ghana.

(5) The state shall ensure that adequate facilities for sports are provided throughout Ghana and that
sports are promoted as a means of fostering national integration, health and self-discipline as well as
international friendship and understanding.

(6) The State shall
a. ensure that contributory schemes are instituted and maintained that will guarantee
economic security for self employed and other citizens of Ghana; and
b. provide social assistance to the aged such aswill enable them to maintain adecent

standard of living.

Article 38-Educational objectives

(1) The State shall provide educational facilities at all level and in all the regions of Ghana, and shall, to the

greater extent feasible, make those facilities available to all citizens.

(2) The Government shall, within two years after Parliament first meets after the coming into force of this

Constitution, draw up a programme for implementation within the following ten years, for the provision

of free compulsory and universal basic education.

(3) The State shall, subject to the availability of resources, provide

a. equal and balanced access to secondary and other appropriate pre university

educational, equal access to university or equivalent education, with emphasis on
science and technology;

b. afree adultliteracy programme, and free vocational training, rehabilitation and
resettlement of disabled persons; and
C. life-long education
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Article 39-Cultural objectives
(1) Subject to clause (2) of this article, the State shall take steps to encourage the integration of
appropriate customary values into the fabric of national life through formal and informal education and
the consciousintroduction of cultural dimensions to relevant aspects of national planning.
(2) The State shall ensure that appropriate customary and cultural values are adapted and developed as an
integral part of the growing needs of the society as a whole; and, in particular, that traditional practices
which are injurious to the health and wellbeing of the person are abolished.
(3) The State shall foster the development of Ghanaian languages and pride in Ghanaian culture.
(4) The State shall endeavour to preserve and protect places of historic interest and artifacts.
Article 40- International relations
a. Inits dealings with other nations, the Government shall
b. Promote and protect the interest of Ghana
C. Seek the establishment of a just and equitable international economic and social order;
d. Promote respect for international law, treaty obligations and the settlement of
international disputes by peaceful means;
e. Adhere to the principles enshrined in or as the case may be, the aims and ideals of,
i the Charter of the United Nations;
il. the Charter of the Organisation of African Unity;

iil. the Commonwealth;
iv. the Treaty of the Economic Community of West African States; and
V. any other international organisation of which Ghanaisamember

Article 41.Dutiesofacitizen
The exercise and enjoyment of rights and freedoms is inseparable from the performance of duties and
obligations, and accordingly, it shall be the duty of every citizen

a. to promote the prestige and good name of Ghana and respect the symbols of the nation;

b. touphold and defend this Constitution and the law;

C. to foster national unity and live in harmony with others;

d torespect the rights, freedoms and legitimate interests of others, and generally to refrain from

doing acts detrimental to the welfare of other persons;

towork conscientiously in his lawfully chosen occupation;

to protect and preserve public property and exposure and combat misuse and waste of public
funds and property;

to contribute to the well being of the community where that citizen lives;

to defend Ghana and render national service when necessary;

to cooperate with lawful agencies in the maintenance of law and order;

to declare hisincome honestly to the appropriate and lawful agencies and to satisfy all tax
obligations; and

K. to protect and safeguard the environment.

~ D
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Appendix- E
Selected Provisions from the International Covenant on Economic,

Social and Cultural Rights
Article 2
1. Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum of its
available resources, with a view to achieving progressively the full realization of the rights recognized in
the present Covenant by all appropriate means, including particularly the adoption of legislative
measures.

2. The States Parties to present Covenant undertake to guarantee that the rights enunciated in the
present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.

3. Developing countries, with due regard to human rights and their national economy, may
determine to what extent they would guarantee the economic rights recognized in the present Covenant
tonon-nationals.

Article 3
The State Parties to the present Covenant undertake to ensure the equal right of men and women to the
enjoyment of all economic, social and cultural rights set forth in the present Covenant.

Article 6

1. The State Parties to the present Covenant recognize the right to work, which includes the right of
everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take
appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this
right shall include technical and vocational guidance and training programmes, policies and techniques to
achieve steady economic, social and cultural development and full and productive employment under
conditions safeguarding fundamental political and economic freedoms to the individual.

Article 8
1. The State Parties to the present Covenant undertake to ensure:

a. The right of everyone to form trade unions and join the trade union of his choice, subject
only to the rules of the organization concerned, for the promotion and protection of his
economic and social interests. No restrictions may be placed on the exercise of this right
other than those prescribed by law and which are necessary ina democratic society in the
interests of national security or public order or for the protection of the rightsand
freedoms of others;

b. Theright of trade unions to establish national federations or confederations and the right
of the latter to form or join international trade union organization;
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C. Theright of trade unions to function freely subject to no limitations other than those
prescribed by law and which are necessary in a democratic society in the interests of
national security or public order or for the protection of the rights and freedoms of
others;

d. The right tostrike, provided that it is exercised in conformity with the laws of the
particular country.

2. Thisarticle shall not prevent the imposition of lawful restrictions on the exercise of these rights by
members of the armed forces or of the police or of the administration of the State.

3. Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organise to take
legislative measures which would prejudice, or apply the law in such a manner as would prejudice, the
guarantees provided forinthat Convention.

Article10

The State Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be accorded to the family, which is the
natural and fundamental group unit of society, particularly for its establishment and while it is responsible
for the care and education of dependent children. Marriage must be entered into with the free consent of
theintending spouses.

2. Special protection should be accorded to mothers during a reasonable period before and after
childbirth. During such period working mothers should be accorded paid leave or leave with adequate
social security benefits.

3. Special measures of protection and assistance should be taken on behalf of all children and young
persons without any discrimination for reasons of parentage or other conditions. Children and young
persons should be protected from economic and social exploitation. Their employment in work harmful
to their morals or health or dangerous to life or likely to hamper their normal development should be
punishable by law. States should also set age limits below which the paid employment of child labour
should be prohibited and punishable by law.

Article11

1. The States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and housing, and to the
continuous improvement of living conditions. The States parties will take appropriate steps to ensure the
realization of this right, recognizing to this effect the essential importance of international co-operation
based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be

free from hunger, shall take, individually and through international cooperation, the measures, including
specific programmes, which are needed:
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a. To improve methods of production, conservation and distribution of food by making full use of
technical and scientific knowledge, by dissemination knowledge of the principles of nutrition and by
developing or reforming agrarian system in such a way as to achieve the most efficient development and
utilization of natural resources;

b. Taking into the account the problems of both food-importing and food exporting countries, to
ensure an equitable distribution of world food suppliesin relation to need.

Article 12
1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization
of thisright shall include those necessary for:

a. The provision for the reduction of the stillbirth-rate and of infant mortality and for the
healthy development of the child;

b. Theimprovement of all aspects of environmental and industrial hygiene;

C. The prevention, treatment and control of epidemic, endemic, occupational and other
diseases;

d. The creation of conditions which would assure to all medical service and medical

attention in the event of sickness.

Article 13

1. The State Parties to the present Covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and the sense of
its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further
agree that education shall enable all persons to participate effectively in a free society, promote
understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and
further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

a. Primary education shall be compulsory and available free to all;

b. Secondary education, shall be made generally available and accessible to all by every

appropriate means, and in particular by the progressive introduction of free education;

C. Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular by the progressive introduction of free education;
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d. Fundamental education shall be encourage or intensified as far as possible for those
personswho have not received or complete the whole period of their primary education;

e. The development of a system of schools at all levels shall be actively pursued, an
adequate fellowship system shall be established, and the material conditions of teaching
staff shall be continuously improves.

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to choose for their children schools, other than those established
by the public authorities, which conform to such minimum educational standards as may be laid down or
approved by the State and to ensure the religious and moral education of their children in conformity with
their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and
bodies to establish and direct educational institutions, subject always to the observance of the principles
set for in paragraph 1 of this article and so the requirement that the education given in such institutions
shall conform to such minimum standard as may be laid down by the State.

Article14

Each State Party to the present Covenant which, at the time of becoming a party, has not been able to
secure in its metropolitan territory or other territories under its jurisdiction compulsory primary
education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of action
for the progressive implementation, within a reasonable number of years, to be fixed in the plan, of the
principle of compulsory education free of charge for all.

Article 15
1. The States Parties to the present Covenant recognize the right of everyone:
a. To take partin cultural life;
b. To enjoy the benefits of scientific progress and its applications;
C. To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.
2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization

of thisright shall include those necessary for the conservation, the development and the diffusion
of science and culture.

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for
scientific research and creative activity.
4, The States Parties to the present Covenant recognize the benefits to be derived from the

encouragementand development of international contacts and co-operation in the scientific and
cultural fields.
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Appendix- F
Selected Provisions of the African Charter on
Human and Peoples Rights

Article 20

1. All people shall have the right to existence. They shall have the unquestionable and inalienable
right to self-determination. They shall freely determine their political status and shall pursue their
economic and social development according to the policy they have freely chosen.

2. Colonized or oppressed people shall have the right to free themselves from the bonds of
domination by resorting to any means recognized by the international community.

3. All peoples shall have the right to the assistance of the State parties to the present Charter in their
liberation struggle against foreign domination, be it political, economic or cultural.

Article 21
1. All peoples shall freely dispose of their wealth and natural resources. This right shall be exercised in the
exclusive interest of the people. Inno case shall apeople be deprived of it.

2.Incase of spoliation the dispossessed people shall have the right to the lawful recovery of its property as
well as to an adequate compensation.

3. The free disposal of wealth and natural resources shall be exercised without prejudice to the obligation
of promoting international economic cooperation based on mutual respect, equitable exchange and the
principles of international law.

4. Sates parties to the present Charter shall undertake to eliminate all forms of foreign economic
exploitation particularly that practiced by international monopolies so as to enable their peoples to fully
benefit from the advantages derived from their national resources.

Article 22

1. All peoples shall have the right to their economic, social and cultural development with due regard to
their freedom and identity and in the equal enjoyment of the common heritage of mankind.

2. States shall have the duty, individually or collectively, to ensure the exercise of the right to development.
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